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nects itself with the right of the sitting mem- | 

cor 

~. HOUSTON. Thatis true. I donot pre- 
od +. question the right of the Delegate or of the 

voileman to discuss everything connected with 
u . . . 

3 ptto his seat; but my friend proposes to dis- 


his 1S F »tion against the Governor 
cuss charges of corruplo § 


» hat Territory. 
The SPEAKER. That is connected, as the 
gentleman from Alabama will remember 
sr. PHELPS. With the elections of that 

erritOry. | 
a The SPEAKER. The Chair overrules the point 
of order as at present presented, 

Mr. PHELPS. After the interruption of my 
friend from Alabama, I proceed to advert to the 
charge which is made in the memorial upon the 
waint which I now propose to discuss. The 
second allegation charges the Governor of New 
Mexico: 

« Your memariatist charges that the Governor of New 
Verico exercised a corrupt influence in the Territory gen- 
wally, in favor of the Delegate who is returued as elected, 
both previous to and during the peudency of the election.”’ 


tending to show that this charge is substantiated 
or could be substantiated—that the Governor of 
one of the Territories of the United States has in- | 
terfered in the elections which have taken place in | 


[entertain the opinion that if there is evidence 
i 


| many of my constituents, who, when having re- 
| turned, spoke of the transactions which had 


| political affairs of that Territory. 
| have obtained information of the character and the 


the Territory of which he is the chief magistrate— || 


that it is a matter of proper animadversion upon 
the part of the legislative department of this Gov- 
ernment. The only redress which can be admin- 
istered isthat made at the o:her end of the avenue, 
by the decapitation of that man who will prosti- 
tute his official station for the purpose of premoting 


party purposes and party views. On the other | 


day, when this memorial was presented, a gentle- 
man from Georgia [Mr. Jounson] inquired of me 
what evidence | had of a corrupt interference upon 
the part of the Governor of that Territory in Ad 
tions. Ido not come here with legal testimony 
taken in the court of justice or before a judicial 
oficer, but | propose to speak of public acts and 
ublic proceedings which have taken place in that 
Gechore and under the very nose of the Gov- 
ernor, Which thus far have been permitted to go 
uncontradicted, or at any rate, not contradicted in 
the manner in which these charges were made 
againsthim. If I find a gentleman of respectability 
charging that a man has been interfering in elec- 
tions, | do not desire to inquire into the legality of 
the testimony; and if I am satisfied that that gen- 
tleman is a man of respectability and truth, [ have 
the right here to use that evidence and consider it 
legal. The gentleman from Georgia assents to 
that proposition; and that is the kind of evidence 
with which [ am prepared and fortified upon this 
occasion. 

Mr. JOHNSON, of Georgia. Will the gentle- 
man from Missouri permit me to ask him the 
names of the witnesses whose testimony he relies 
upon to establish the validity of these charges? 

Mr. PHELPS. I will present them in their 
proper order, and I think to the entire satisfaction 
of my friend from Georgia. Ido not propose to 
conceal anything ia relation to this matter. As 
the interference of the Governor is the only point 
under consideration, and the honorable Delegate 
from New Mexico the other day declared that 


| certain resolutions were adopted. 


| speak of the character of some of those men who 
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tation—of their standing before they emigrated to | 
that Territory. Of the others I have learned from | 


occurred, and of the gentleman who figured in the 
In this way I 


standing of citizens of New Mexico. 
I desire now to advert to the proceedings of a 
public meeting held in the city of Santa Fé shortly 


‘after the election of the Delezate to Congress, 


which was attended by some of the most iniluen- 


| ial citizens of New Mexico—American born citi- 


zens. ‘These individuals went further thana mere 


| participation in the proceedings of the meeting, and | 


signed a manuscript containing all the allegations 


' made in the resolutions passed at that meeting. 


There were other matters considered in that 
meeting. A respected citizen of that Territory— 
a gentleman who emigrated from Missouri—had 
been brutally murdered in the county of Ber- 
nalillo, and there was a meeting of the citizens 
called to take that matter into consideration. 
They demanded an interference on the part of the 
Executive, to cause those persons who had been 
charged with the murder of Mr. Skinner to be | 
brought to justice. I will not advert to the hear- | 
ing between the committee of citizens of New 
Mexico and the Governor, when they appeared 
before him to make known their complaints. Upon 
their apres to the meeting which had then been | 
assembled, after the interview with the Governor, 
Let me tell the 
gentleman from Georgia [Mr. Jonnson] | will | 


pecneneet in the proceedings of that meeting. 
>reston Beck, jr., was the presiding officer. I do | 


| not see the gentleman from Indiana, [Mr. Gor- | 


| ings of this meeting. 


that gendeman—a gentleman of high respectability | 
and character in the State of Indiana, from which 


MAN,] who has informed me of the character of | 
he emigrated. 


He gave character to the proceed- 
A gentleman by the name | 


| of St. Vrain was also present, who was born in | 


the State of Missouri—-a trader for a long time in | 


| that Territory—a gentleman of respectability. | 


The committee reporting the resolutions consisted 
in part of Messrs. Brent, Folger, Webb, and 
Tuley—gentlemen of respectability in that Terri- | 
tory. This meeting was held the 25th day of 
September last, and here are three of the resolves 
which were passed upon that occasion: 

*- 3. That the attempt, in such a country as New Mexico, 
to bring executive authority into conflict with the freedoin of 
elections, is attended with peculiar dangers; that it sets 
free a spirit of license which, once inflamed, knows no 
stopping point short of the extremest violence; and that | 
any Governor of this Territory who, from personal motives | 
and private objects, so exerts his authority, is too ignerant | 


| of the elements with which he is dealing, or too reckless of 
} consequences, to be intrusted with such authority a day 


beyond thatin which he can be removed trom the place 


| which he so abuses. 


| that the course pursued by James 8S. Calhoun, the present 


©4. That it is the opinion of this meeting, and, as we be- | 
lieve ofnine tenths ofthe American citizens of this Territory, 


Governor of this ‘Territory, is such a coufse as we have de- | 


| nounced in the foregoing resolution ; that the effect, if not 
| the intention, of the movements he has set en foot, as we | 


he could not sit still any longer when charges of | 


this kind had been made against the Governor 
of that Territory, I have only to say, that the 
gentleman is more anxious for the defense of the 
Governor’s reputation than the Governor himself. 
| know that it is one thing for the Governor of 
New Mexico to stand fair with this Administra- 
ton—with the appointing power which may de- 
capitate him; but it is immaterial for his own party 
Urposes as to how he stands with the people of 
New Mexico. I am, to a certain extent, made 


acquainted with this transaction from the fact that 
of the American born citizens residing in that Ter- 
titory, | presume more than one half—probably 
‘wo thirds—have been residents of the State of 
lissouri, and many of them residents of my dis- 
know somewhat, therefore, of their repu- | 


48 


trict, 


| 
| 
| 
| 
| 


betieve, for his own aggrandizement, is to confirm instead 
of softening the prejudices with which the Americans are | 
naturally regarded by their Mexican fellow-citizens, and is 
calculated to produce the most injurious influences upon 
the best interests and solid prosperity of this Territory, by 
tending to make it impossible for Americans to live in it. 
5. ‘That we know not where to look for relief, except at | 
the hands of the President and Congress of the United | 
States ; that we implore them to take into consideration a 
condition of affairs which is not only so threatening to the | 
comfort, safety, and lives of the American citizens of this | 
Territory, but which, if not amended, will prove fatal to 
every hope of improvement and progress init. That we | 
do not presume to dictate the mode by which such a de- 
plorable condition shall be amended; but we respectfully 
suggest that a change at the head of the government here, | 
by the substitution of a clear-headed and honest inan, of | 


upright purposes, free from personal ambition, and keeping 
steadily in view the real interests of this country, would be 
one mode by which a reform, not only so desirable, but of | 
most urgent necessity, may be accomplished.”’ | 
These resolves, in substance, charge that James 
S. Calhoun, Governor of the Territory of New 
Mexico, has brought executive authority in con 
flict with the freedom of elections for the purpose 
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of his own agerandizement—the basest of all mo- 
tives; and by so doing he is jeoparding the peace, 
security, and lives of the American citizens. The 
exercise of his authority in interfering in the elee- 
tions for his personal a vrrandizement, isa corrupt 
interference; and thus the charge contained in the 
memorial is fully sustained. ‘This conduct calls 
for rebuke and condemnation, and is my excuse 
for commenting on it. A remedy can be easily 
provided—his removal; and that remedy can be 
administered by the Chief Magistrate of this na- 
tion. ; 

Lask if this evidence is not satisfactory te my 
friend from Georgia, (Mr. Jounson:) and if it is 
not sufficient for me to declare, upon the assertion 
ot these respectuble gentlemen, that the Governor 
of New Mexico has interfered in the freedom of 
elections ? 
tained in th 


l ask you, then, if the allegation con- 
memorial of the contestant, that the 
Governor had exerted a corrupt influence, is not 
also true? ‘i'‘here seems to be a party which he 
must subserve. There were certain things which, 
it seems, this executive must endeavor to promote— 
they may, perhaps, (though not probable,) be 
for the interest of the people, or they may be for his 
own private advancement and aggrandizement— 
which causes him to exercise his influence at the 
hustings, to have some person returned to the Le- 
gislative Department to do his will and bidding. I 
have before me a copy of a letter which has been 
addressed by certain citizens of New Mexico to 
the President of the United States—where they 
make the same complaint which is contained in 
this memerial, and apon which Lam speaking— 
bringing several otter accusations ayainst him. 
I do not propose to advert to the others. | only 
propose to advert to w hat the y say in relation to 
the interference of the Governor in. the elections 
of that Territory. This letter is signed by Wil- 
liam S. Messervy, known to those who were 
members of the last Congress, as a gentleman 
who was attending here, claiming to be the Rep- 
resentative of the State of New Mexico, when the 
gentleman (Mr. Wetenrman] from New Mexico 
appeared with his credentials, claiming his seat in 
the Senate as a Senator from that State. k is 
also signed by a gentleman of the name of Hough- 
ton, who was appointed one of the judges of New 
Mexico, under the code which was established 
for the government and regulation of affairs in 


| New Mexico by General Kearny, at the time of 
| its conquest, and held that office until the estab- 


| lishment of the territorial government. It 


is also 
signed by the contestent in this case, James S. 
Collins, formerly a resident of the State of Mis- 
souri; but who, for the last six or seven years, 
has been a resident of New Mexico; also, by 
Messrs. Johnson, McGrorty, Tulles, and Quinn. 
Some two or three of these gentlemen, whose 
names are subscribed to this letter, have been resi- 
dents of the State of Missouri, and with their 
reputation and standing while residing there, lam 
well acqnainted, Their reputation and standing 
were good—their veracity unquestioned. I now 
propose to read some extracts from this letter. 
They remark: 

* Governor Calhoun recently caused, by proclamation, 
an election to be held in the county of Rio Arriba, to fill a 
vacancy in the legislative body. Two candidates were 
placed before the people—@ne by the ‘Governor's party,’ 
the other by the * Independent party.’ Thus the issue was 
fairly made up, and the election was to take place on the 3d 
of November. <A few days before the election was held, 
a second vacaney occurred, by resignation of anether mem 
ber. The Governor, well advised of the strength of parties 
in that county, and aware that, in a fair contest, his candi - 
date would not be elected, without hesitation resorted to 
one of his usual unscrupulous tricks to carry his point. He 
did not issue his proclamation for election to fill the second 
vacancy, but merely sent a written request to the Judge of 
Probate of tie county, reqnesting him to have two candi- 
dates voted for. Thisletter was dated on the 28th of Octo- 
ber, but could not have reached the Judge of Probate before 

| the evening of the 30th of that month; and as the election 
| was to be held on the 3d November, no notice could have 
reached the people, and, consequently, no candidates were 
brought out for the second vacancy. [The law requires 


\| that proclamation shall be given of all elections ten days 


| before the election.) / ; 

|. 4 The election took place, and the ‘Independent’ candi- 
| date was elected by over one hundred majority, and the de- 
| feated candidate of the Governor’s party came in for wie 












754 


—yo 


second vacancy, and was declared elected, permitted to take | 
his seat, and served during the session—was, in effect, cre- 


ated a wember of the Legislature by appointment of the |) 


Governor.’’ 
election law of that Territory—that a proclama- 


Probate Judge of the county where the vacancy | 
oceurs to issue his writ of election. The Probate | 
Judge is required to give ten days’ notice of the 
election, by public proclamation and by handbills, 
to be posted up at the most public places in each 
precinct, announcing the object of the election, offi- | 
cers to be voted for, and the place where said elec- 
tion is to be held. No complaint is made of that 
election as far as filling the vacancy which first 
oceurred. But a second vacancy in the ‘Territo- 
rial Legislature occurred. The Governor is re- | 
quired to see that the laws of that Territory are | 
faithfully executed. Disregarding the law, the 
substance of which applicable to this case I have 


Judge of the county of Rio Arriba, (so say these | 
gentlemen, and I have no doubt of the fuet,) in- | 
forming him that a second vacancy has occurred | 
in the representation from that county, and re- | 
questing him to have the second vacancy filled at | 
the special election then about to take place. He 
does not give the Probate Judge time to comply 
with the electionlaw. ‘The legal notice cannot be | 
given; the people of the county cannot be apprised 
of the fact that an election for the second vacancy 
will take place. The independent candidate 1s | 
elected by a majority of more than one hundred, 
and the candidate of the Governor’s party—the | 
defeated party—is, by some legerdemain, trans- 
ferred to the Legislature to fill the second vacancy. | 
Well may these gentlemen say the Governor cre- 
ated a member of the Legislature. This whole 
proceeding was irregular and illegal, from its in- 
ception to its conclusion. It was a wanton disre- 
gard and flagrant violation of law. It of itself 
establishes the charge of a corrupt interference in 
the elections. 

I propose to read another extract from this let- 
ter. These gentlemen remark: 

** In summing up the above, we charge the Governor with 
using the high and responsible position he occupies in fer 
menting disorder among the mixed portion of the inhabit- 
ants of our Territory, and pandering to the passions and | 
prejudices of a people (already excited to feelings of deadly 
hatred by the aggressions ot the war) against the Ameriecan- | 
born citizens, residents among them, thereby jeoparding 
life and property, destroying the best interests of the Terri 
tory, and retarding the development of its resources. A | 
war of the races—in other words, a sanguinary civil con- 
flict—will, we fear, be the bitter fruits of his wanton, reck- | 
less, and selfish policy, if longer permitted to pursue it. 

** Instead of making himself the Governor of the T'erri- 
tory, he has set himself up as the head of a party, known 
and recognized by himself and friends as the Governor’s | 
party; rallying around him a corrupt Catholic priesthood, 
and a few wealthy Mexicaus in the Territory. With 
these instruments, he has obtained a Legislature subservi 
ent to his purposes, and has filled all the subordinate offices | 
of the Territory with creatures who acknowledge no law 
but his will; thus rendering the elective franchise of no | 
avail, and destroying the hopes entertained by the friends | 
of liberal institutions, of elevating a people to the rank and 
privileges of American citizens who, for two centuries, had 
been suffering from the effects of an arbitrary and despotic | 
gute. Instead of giving them examples of political propri 
ety, and teaching them the value of political integrity, he 
has encouraged them in the practice of all that is mean in | 
political chicanery, and protected them in the perpetration | 
ot perjury and murder. 

** In bringing about this deplorable condition of affairs for 
the purpose of making the government of the remote Ter- | 
ritory of New Mexico a unit, and that unit himself, he has | 
cut himself off from nearly the entire portion of the 2meri- | 
can population, and now stands at the mercy of those whom | 
he has gathered around him; depriving himself of all power 
to do goud, should he repent himself of his selfish aims, and | 
be disposed to reform the people whom he has made more | 
corrupt and insuberdinate than he found them. ‘Thus all 
is confusion and ruin. We have no quiet, no safety, no 
security. We have law, but it cannot be enforced. Those 
of his party may commit any crime their interests or their 
passions dictate. He must protect them, or fall. The con- 
sequence of his miserable and mistaken policy has been, 
that outrages the most execrable and crimes the most hor- 
rible have, in many instances, been resolved into political | 
affairs, and dealt with or not dealt with, according to parti 
san considerations. So !ong as the General Government 
send us such officers, who work for the building up of a 
party or a particular interest, rather than attend to the inter- 


ests of our people, we shali have but little cause of grati- 
tude for her maternal care.” 


I have now produced that kind of evidence upon 
which these duties have been based. I know 
nothing in relation to_ these transactions, of my 
own personal knowledge. I have never been in 
the Territory. But I speak from information ob- || 
tained from gentlemen of respectability. They || 








| 


gible and unmistakable form, and they not only | panying papers, or to their refere 
| charge on the Governor of that Territory, corrupt | 
interference in the elections and internal affairs of 


‘ : '| the Territory, but they also charge him with com- | 
The law requires—and I have a copy of the || ys y 5 


bining with the Mexicans for the purpose of pros- 


:; ; . | trating the American-born citizens who are there. 
tion shall be issued by the Governor, ordering the || 8 * 


I trust that, as | have referred to this letter, giving 
the names subscribed to it, and which is a copy of 


'the United States for his consideration, I have | 
| presented evidence sufficient to justify me in every- 


thing f have said in relation to the conduct of the | 
’ 


| Governor of New Mexico. 


As I remarked the other day, so far as concerns 


| the right of the gentleman from New Mexico to 
| a seat upon this floor, | had no desire, nor have | 


| now, to say anything. 


The Governor of that 
Territory may have been guilty of all which has | 
been charged upon him, and which I have brought | 


|| evidence here to-day for the purpose of substan- 


|! tiating; and still the right of the gentleman from | 
' . . > > ar Seon 5 : 5 : 5 | 
stated, the Governor sends a letter to the Probate | New Mexico to a seat on this floor may not be 


affected by it. It was only in consequence of a 
desire, on the part of the gentleman from New 
Mexico; to have an opportunity of defending the 
Governor of the Territory which he represents, 
that [ felt disposed to present these charges to the | 
House, believing, at the same time, that, in so 
doing, | was doing my duty asa legislator; and that 


| this House, looking to the good of the whole | 
| country, and particularly of the people of New | 
| Mexico, might be able to judge whether Governor 


Calhoun can promote the interests of this Govern- || 


| ment by remaining any longer at the head of the | 


executive department of that Territory. For, sir, || 


| it must be recollected that this Governor of the 


Territory, also fills another very important office; 
he is ex officio Superintendent of Indian Affairs for 
that Territory, and is authorized by the Govern- | 
ment ofthe United States to negotiate treaties—if it | 


| is necessary that treaties shall be negotiated—with | 


the Indian tribes in that Territory. If, then, he 


| has improperly discharged the duties of his office 
| as Governor, are we not warranted in the suppo- 
| tion that, on coming to examine into the Indian 


affairs of the Territory, we may find that he has 
been guilty of improper. conduct in the perform- 
ance of those duties also? 

I have thus briefly referred to the matters which 
I intended to present tothe House. 


other day, very cheerfully have answered the | 
inquiry propounded to me by the gentleman from || 
Georgia, [Mr. Jounson,] but I thought that in the | 


absence of the gentleman from New Mexico—and 


| address the House—it was right to postpone this 
matter, relating to the affairs of New Mexico and || 
its Governor, until he should be present to hear | 


what! might have to say upon the subject. 
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' myself on this occasion. I regret th 
forceful Breckinrince or brilliant 
one which has been submitted to the President of |! 


| honorable gentleman, and admiration of his con 


separated from their Government by 


| Government to which the 


_ March 15, 


NCE to thee ; 


Om 
m- 


ag Of es = 


1€ Zross chare 


mittee of Elections, but for the 
tradicting, promptly and atonce,t 
which have been made against the }, 

gentleman who is now Governor of New xt. 
{ regret that he has not a better ad 


Mabe 
ew Mexie,, 
Voecate than 
at he has I 


Mars; 
ee Marsuay, . 
stand up here in his defense. But such cael 


‘ : ‘ : as | an 
I bring to this question the highest recard forts, 


in New Mexico. In my belief, the hon ~ 
. Table 


Governor of New Mexico has pursued 
calculated to make the Mexicans—who 


a COUrSe 
have heen 
nO act of 
1e Govern. 
they are at 
they have 
and that the 


theirs, and who now owe allegiance to t} 
ment of the United States—feel tha: 
least a part of this Government; that 
rights here that ought to be protected; 

y belong was crea 
the people, and ought to be administered for the; 
benefit. The elevation of policy and mo z 
which distinguish the Governor of New Mex 
I believe is not appreciated, and cannot be annra 
ciated by some of those who would injure and be > 
him. Against the Governor of New Mexico thers 
have been arrayed divers and powerful influeness 


ted by 


Wes 


to 
’ 


| I think I am well enough acquainted with my coy), 


trymen to know, that when they understand tha, 
powerful influences are brought to bear againg 
any individual, and that there is an attempt to 
crush a man who is in the discharge of high and 
honorable duties, the mere knowledge of that { t 
will make those influences powerless. 

I shall allude, now, to one of those influences, | 


| am about to read from a newspaper which, | under. 
| stand, has the largest circulation of perhaps any 
| paper in the Union; I mean the National Era. |; 


is the number of February 26th, and the article is 
headed: 


‘© ScoUNDRELISM IN OUR TERRITORIES—KIDNAppryg 


|| UNDER A GOVERNOR’S LICENSE.—We publish on our four) 


page an editorial from the Deseret News, disclosing a siate 


| of things in our Territories which demands the immediate 


attention of the Chief Executive. According to the state. 
ment, Governor Calhoun of New Mexico is no better thag 
an infamous kidnapper. Gangs of traders, with licenses 
bearing his name, authorizing them to purchase Indian 


| children, as slaves, for the benefit of persons in New Mexico, 


I would, the || 


have lately been driven out of the Territory of Utah. Bad 
as the Mormons are represented to be, they are not so devil 
ish as to connive at this new trade in human blood, whien 
a United States officer, appointed by Mr. Fillmore, seems 


ambitious to establish.’’ 
* 


* * * * * * 


*¢ The apprehension evidently prevails that proper atten- 


|| tion to territorial grievances may lead to discussion on 


|, I did not know he was not present when I rose to | 


One word more upon a matter to which I in- | 


tended to advert. 


Captain Reynolds, the gentle- | 


man who is contesting the right of the Delegate | 


from New Mexico to his seat upon this floor, has 
not presented evidence to substantiate the charges 
which he here makes, because he has received in- 
formation from New Mexico that it has been im- 
possible for the attorneys employed to take testi- 
mony in his behalf, in consequence of executive 
influence, to call together two alcaldes, or justices 
of the peace, for the purpose of taking the evi- 
dence at the times and places appointed. 1 will 
read a brief extract from a letter upon the subject, 
addressed to Judge Houghton by Mr. Pillans, a 
lawyer of that Territory: 

** It is impossible to obtain the testimony for Reynolds. 


The Ex. “(Executive)” puts every obstacle in the way, | 
and it is absolutely impossible to get two alcaldes together | 
at the term that notice is given, and if taken illegally, W. | 


It ¢@ P . icens od ‘ Exect- 
“+ [Weightman } ” would object. I have striven hard to effect || ‘ S0urce, one of whom holds a blank license, dated UE 


it, and have done nothing at last.”’ 


| This is the reason why the testimony does not | 
aoeeemeey the memorial. 


Captain Reynolds was 
oblige 
in the hands of two attorneys, whom he employed 
to attend to the taking of evidence for this contest. 


|The presentation of the memorial has been de- 


layed, in the expectation that the testimony would 


| arrive in time to be presented to the House with 


the memorial. 
Mr. WEIGHTMAN. Mr. Speaker, I was 


anxious, the other day, that this question of privi- 


lege in regard to the seat of the Delegate from | 


New Mexico should come up, not for the pur- 
pose, as I then stated, of making any objection 


questions connected with slavery; and that any enlightened 
attempt to redress them, may involve, unavoidably, the ex- 
ercise of a power over the Territories, which the compro 
mise virtually abandoned. ee 

*O, how this infernal Element of evil—the slave power, 
obstructs all useful and beneficent legislation !”’ 

Now, I wish to refer to the article from the 
Deseret News, to see how much authority the 
editor of the Era had for that statement: 

** Stave TRADERS IN New Mexico anp UTAd Licensed 
BY GoveRNorR Catnoun.—We find the following in the 
New York Herald: : rf 

‘The United States officers who returned from Utah, 
have stated that persons were expelled from the Territory 


| if they became obnoxious to the censure of the Mormon 


authorities. The following is a copy of an editorial article 


| in the News, in relation to a regularly licensed trader, who 


it seems was not well regarded by the saints: 

¢¢ A copy of a license given to Pedro Leon to trade with 
‘the Utah Indians, signed by James 8. Calhoun, Supenn 
‘tendent of Indian Affairs, dated Santa Fé, August |4, 


|| ¢ 1851, attested by D. V. Whiting, has fallen under our 0b- 


‘servation; and we understand the said Pedro Leon was 


'| at Manti, in the county of San Pete, on or about the Md 


to repair to this city, but he left the matter || 





have been willing to place their charges in a tan- || to the printing of that memorial and the accom- | 


|| © instant, accompanied by about twenty Spanish Mexicans, 


‘ trading and desiring to trade horses, for Indian children, fire- 
‘arms, &c.; and we are also informed that there are two 


| ‘ other companies, of about the same size, and from the sane 


| ¢ tive Department, Santa Fé, New Mexico, July 30, 1Sl,’ 





| signed by ‘J. 8. Calhoun, Superintendent of Indian At 


‘ fairs,’ authorizing said blank holder to proceed to the Salt 
‘ Lake county, in the Territory of Utah, for the purpose of 
‘ trading with the Utah Indians in said region.’ ” 

And that is all. He does not say for the pur 
pose of trading for Indian children, as slaves. 

There are other parts of this article which it!s 
not necessary for me to read. But the Deseret 
News, the quoted authority of the Era, does not 


| confirm the statement, that by the license of Gov- 


ernor Calhoun there has been authorized trade in 
children of any kind, rere ae the reckless 
and unscrupulous statement of the National Era, 


| This is one of the influences to which I alluded. 


This influence, brought to bear against Governor 
Calhoun, may be traced in-a kindred paper ™ 
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1852. Se 


edited by a gentleman who is an agent 
se American and Foreign Anti-Slavery Society, 
, joes little else than malign the Government, 
-e Sumner, commanding the troops in 
ee \exico, and the humble individual who now 
pages you. ‘This society is a powerful one; 
ae one of the chief influences which has 
ye peought to bear against the Governor of that 
peel S 
a ane the design of the National Era, in its 
‘loss and unscrupulous statements In reference 
P werner Calhoun, [ wish to read a letter which 
cial at the request of General Foote. I wrote 
carly in the present session of Congress. I de- 
io read it in connection with the comments of 
the National Era, in which the editor makes the 
threat that | shall be made to feel for my contu- 
sgacy, if continue the course which I have thought 
sper to pursue. Here is the letter: 
Wasutxneton, December 16th, 1851. 
My DEAR SIR: In compliance with your request, I give 
you my Views as (0 the popular feeling concerning slavery 


So ew eC eet alt wn 

aye popular feeling in New Mexico is, I believe, fixedly 
ws qgainst that country being made the arena in which to 
dee i» political questions tn which the people have no prac- 
~ al interest, and all attempts which have heretofore been 
- or which hereafter may be made, to induce the peo- 


Qanta Fé, 


the gallant 






sire 


prope 





teal 


made. 


of that country fo take sides ou @ question in which they | 
fe of the ) 


are not at all interested, have been, and will, [ trust, forever 


be, utterly abortive. : . P 
rhere are in New Mexico a few negroes, in all, as shown 


by the census, seventeen; and of this number there may be | 
gs many as five or six slaves—house-servants of officers of | 


the Amy and others. 


rhere bas, up to this time, before the judicial tribunals, 
beon no case of a negro held to slavery suing for his free- | 


en 


dom. When such acase shall oecur, it will, in my opin- 


jor ; 
though the people are, I believe, opposed to the introduc- 


tion of slave labor amongst themselves ; and when the time 


shall come When they shall think proper to seek admission | 


a: State of the Union, they will, I am inclined to think, 


chould there be in their opinion danger of the introduction | 
But as there is at this time | 
yo such danger. there is no excitement on the subject; and | 
as| see inthe future no likelihood of the introduction of | 


ofslave labor there, prohibit it. 


save labor there, f apprehend thatthe popular mind will, as 


now, remain calm on this point, and the question of pro- | 
hibiting, admitting, or remaining silent, concerning slavery, | 
will be treated simply as & matter of policy in reference to | 


being admitted into the Union, ‘ 
To show the freedom from excitement of the people on 
this question, I refer you to the fact, that in the State con- 


stitution of New Mexico, of last year, though slavery was | 


prohibited, the undersigned, though falsely denounced in 
the only newspaper in New Mexico as a slavery propagan- 
dist, was elected to the Senate by an overwhelming vote ; 
and this, too, despite the general knowledge among the 
members of the Legislature that he was in favor of so ar 
ranging the slavery clause as to effect our admission into 
the Union, and without regard to any other circumstance 
whatsoever. 1 was confident that no constitutional provis- 
ion could bring about the intreduction of slave labor there ; 


and, being satisfied with the substance, did not trouble my- | 


self about a prohibition of what could never affect us. And 


this, I believe, is the popular feeling in New Mexico. 


Wein New Mexico have suffered too much already, by 


having our soil made use of by others as a political battie- 
field over which to settle the slavery question, to again per- 
mit it to be so used if we can avoid it. Itis, I believe, the 


fixed determination of the people to take no sides on this | 


question which in no way practically concerns them. When 
the question comes up, We Will treatitsimply as a matter of 
policy, by which to facilitate our admission into the Union. 
Once admitted, we can do as we choose. We desire the 
friendship of all; entangling alliances with none. 

A vigorous effort was this year made to interest the peo- 
ple in this vexed question, but all in vain. A document 
entitled “ Address to the Inhabitants of New Mexico and 
California, on the omission by Congress to provide them 


with Territorial Governments, and on the social and politi- 


cal evils of slavery,’’? was industriously circulated in New 
Mexico, in the Spanish language, by an agent of the Amer- 
ican and Foreign Anti-Slavery Society, who is at this time 
the editor of the “‘ Santa Fé Gazette,”’ in the columns of 
Which paper he is republishing occasional chapters of this 
document. In this is drawn a comparison, more highly 
Wrought than trae, between the North and South in refer- 
enee to state of education, state of morals, state of reli- 
gion, disregard of human life, disregard of constitutional 
obligations, population, military weakness, &c. In the 
conclusion, the people are urged to set up an independent 


sovernment, ** unless exempted from the curse of slavery,”’ | 


and are promised, in that case, the assistance of the ‘“‘whole 
North.” [ send you au English and a Spanish copy. 

You will perceive that the unscrupulous persons who 
are urging the law-abiding New Mexicans to the comais- 


00 of reason, and promising assistance they have no right | 


© promise, have signed their names to the document. 

This attempt to draw the simple, pastoral, and unarmed 
peuple of New Mexico into an act of treasonable resistance 
the powerful Government to which they owe and yield 
egiance, will meet with the profound indignation it de- 
*erves from all parts of the United States, but not more pro- 
found than the contempt it met with in New Mexico. 
ane supported by the only newspaper in New Mexico, 

‘Dose editor is, as | have stated, an agent of the American 
na oreign Anti-Slavery Society, no excitement took place 
- tw Mexico, outside of the immediate family of the edi- 
af Clothed though he was in the garb of a missionary—a 

wage of the Gospel—a minister of peace. 

‘ there are any persons in the United States who desire 


be adjudicated without popular excitement of any kind, | 











THE CONGRESSIONAL GLOBE. 


| tocolonize slaves in our Territory, I apprehend there would || under his sole control the whole 
| be no objection on the part of the piople of New Mexico, 


let the decision of the courts be what it may. Perhaps the 
attempt would be beneficial; it would at all events settle 
the question, and effectually thwart any further attempt to 
make New Mexico the scape-goat to bear the burden of a 
question which concerns her not. We object to being made 
the scape-goat, and would preter not being made use of even 
as an illustration. 

Should the courts in New Mexico decide that slaves may 
legally be held, then I am sure that no popular excitement 
woul follow ; and I am equally sure that those who embark 


| in the colonizing experiment will speedily send or sell their 


staves out of the Territory. Slave labor will not pay in 
New Mevico, and in that is comprised the whole ques 
tion. 

We desire to be in a position in which Congress, unem 
barrassed by the slavery question as regards us, may direct 


| its attention to legislating so as to promote the interest of 


that neglected and sympathy-deserving section. 
This letter [ place at your disposition, to be used as you 
may think proper, though not written with that carefulness 


} as regards periods, or with the compactness | would desire. 


Very respectfully, your obedient servant, 
R. H. WEIGHTMAN. 
Hon. H. 8. Foote, U. S. Senate. 


[ give this letter for the purpose of showing 
what are the sentiments, or the absence of senti- 
ment, that the National Era takes ground against, 
and the reason for its hostility against me. On 
this letter the Era comments as follows, in its 
paper of January 1, 1852: 


‘Mr. Weientrman ano New Mexico.—Mr. Smith, 
former Delegate from New Mexico, was rejected by the 
Senate as nominee for the Secretaryship of the Territory, 
because he had once written an address to the people there, 
advising them to exclude slavery on economical grounds. 
He was a Kentuckian, the son of a slaveholder, and not 
an abolitionist. Buthe had offended against the majesty 
of slavery—and that was a deadly sin. 

* His successor, R. H. Weightman, has taken warning, 
and bends the Knee in time to the ruling power. In aletter 
from him, dated December 2Ist, 1851, to Mr. Foote, and 
read a few days ago in the Senate, he undertakes to vouch 
for the utter indifference of the New Mexicans on the ques 
tion of slavery. He says they cannot be persuaded to take 
sides, and that all the arts of designing people to excite 
them against slavery have failed. 

“<'l’o show,’ he says, ‘the freedom from excitement of 
‘the people on the question, I refer you to the faet thatia 
‘the State constitution of New Mexico, of last year, though 
‘slavery was prohibited, the undersigned, though falsely 
‘denounced in the only newspaper in New Mexico as a 
‘slavery propagandist, was elected tg the Senate by an 
‘overwhelming vote; and this, too, despite the general 
‘knowledge among the members of the Legislature that he 
* wasin favor of so arranging the slavery clause as to effect 
‘our admission into the Union, and without regard to any 
‘ other circumstance whatsoever.’ 

“He says that when the question shall come up, ‘ we 
‘ will treatit simply as a matter of policy by which to facil- 
‘itate our admissiou into the Union. Once admitted, we 
‘can doas we choose. We desire the friendship of all; 
‘entangling alliances with none.’ 

** He is exceedingly anxious to impress upon the slave 
holders, thatthe people of New Mexico have not the slight 
est objection, in principle, or on the ground of a moral 
sentiment, to slavery; that could it live there, it would en- 
counter no hostile feeling. In a word, he sees nothing atall 
objectionable in a system which brutalizes the colored man, 
and degrades the poor white man. 

‘©¢ If there are any persons in the United States who de- 
‘sire to colonize slaves in our Territory, Lapprehend there 
‘would be no objection onthe part of the people of New 
‘ Mexico, let the decision of the courts be whatit may. Per- 
‘haps the attempt would be beneficial ; it would at all events 
‘settle the question, and effectually thwart any further at 
© tempt to make New Mexico the scape-goat to bear the bur 
‘den of a question which concerns her not. We object to 
‘being made the scape-goat, aud would prefer not being 
‘made use of even as an illustration.’ 

‘<¢ Should the courts in New Mexico decide that slaves 
‘may legally be held, then I am sure that no popular ex 
‘citement would follow ; and | am equally sure that those 
‘who embark in the colonizing experiment will speedily 
‘ send or sell their slaves out of the ‘Territory. Slave labor 
‘ will not pay in New Mevico, and in that is comprised the 
‘ whole question.’ 


« What can be expected of a Territory, the first act of 


whose first Delegate is one of abject submission to the slave 
power? 

‘< We trust Mr. Weightman may live long enough to learn 
that servility to a sectional interest ‘does not pay.’ ”’ 

It may be that the National Era and those 
whom it represents may make me ‘‘feel,’’ because 
of the views [ conscientiously entertain; and if, in 
its endeavors so to make me ‘‘feel,’’ it is as unscru- 
pulous in its attacks on measit has been on Gov- 
ernor Calhoun, I doubt not I will be shown up in 
a way to induce the subscribers of that paper to 
believe me a monster of iniquity. 

There is another newspaper in the United States 
that has thought proper to take up the cudgels 
against Governor Calhoun. It is the **St. Louis 
Republican.” This paper has the largest circula- 
tion of any paper west of the Alleghany mountains 


—at least I am inclined to think so—and was built | 


up by the energy and enterprise of the editor, who 
is the proprietor also. As the circulation of this 

aper increased, so did the views of its editor en- 
lowe, until he has at this time, I believe, taken 


| afluirs of the universe. 
| son which [ will not undertake to determine, pub- 


1 the election. 


| 
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State of Missouri, 
not only as regards its-general policy, but he can 


| tell you who is the best man, of all the men in the 
| country, to be brought out as constable for any 
} parish in the State. 


He has extended himself also 
to the State of Illinois, in the same way, and will 


| be able to give the members from Missouri or II- 
| linois excellent advice as to the way in which they 
| are to conduct themselves in Congress. 


He has also attended, generally and largely, to 


| the Indian policy of the Government, and knows 


more now about the Indians lying between Beh- 
ring’s Straits and the southeast corner of Texas, 
than Fitzpatrick or any of those old mountaineers, 
intelligent and educated men who have spent forty 
years among the mountains; and if the Govern- 
| ment could only be persuaded to turn over to the 
editor of that paper the charge of the Indian af- 
| fairs, they would be placed upon a bottom as broad 
| and substantial as the editor’s, and all that old 
| **foryism’’ about Indian policy, begun by John 
| C. Calhoun and continued by ‘his successors, in 


| the War and Interior Departments, would be se- 


curely shelved forever. 

He is also able to give excellent advice in re- 
gard to the contiguous potato patches of New 
Mexico, Utah, Oregon, and California, and should 
the circulation of his paper be still further extend- 
ed, will be found quite competent to regulate the 


This paper, for some rea- 


lished, with apparent pleasure, anonymous arti- 


| cles which were abusive of the Governor of New 


Mexico; and while he did this, it was witha great 


| deal of difficulty that the insertion of any publi- 


cation, in the nature of a defense of that gentle- 
man, could be obtained, although the communi- 
cation might not be anonymous. | 
| communication of my own which appeared in the 
| paper, after a considerable contest with the editor, 
| and which was over my own signature, and which 
I will read in the course of my remarks. W heth- 
er the general disposition of this editor to pub- 
lish assaults on, and indisposition to publish de- 
fenses of, Governor Calhoun, is attributable to his 


reier to a 


} desire to arrange the world’s affairs generally, to 


| the fact that his nether integuments too tightly fit 

| him, or to the fact of his residence in a mercantile 
| community, and that the merchants of New Mex- 
| ico have been pleased to combine themselvesagainst 

| Governor Calhoun, or whether it is attributable to 
| the myriads of ** toddies”’ that he has drank with 
| certain merchants, with whom he has afilia- 
| tions, in New Mexico, | will not undertake to de- 
| termine. But that he is prone to attack, and indis- 
| posed to defend, is the fact. I suppose that he is 
| the representative of the mercantile interests in New 
| Mexico. That is one of the influences which is 


| brought to bear against Governor Calhoun. This 
| influence is more extended and ramified than 


| might be supposed. The Santa Fé merchants owe 
| five, or twenty, or fifty thousand dollars to St. 
| Louis merchants, to Boston, New York, or Phil- 
adelphia merchants, and all of them are interested 
| in being paid their money, and to that extent are 
| interested in carrying out the views of the Santa 
Fé merchants. 

There is another, a military influence in New 
| Mexico, which has been brought to bear against 
| this worthy Governor, of which | shall presently 
speak. The petition of my honorable contestant 

contains in itself matters and averments altogether 
sufficient for a defense against al! the charges con- 
tained in the memorial, and, indeed, | may say 
| against all the charges, bearing directly or indi- 
| rectly on the election, that have been put before 
| this House by the honorable gentleman from Mis- 
| souri, [Mr. Puecrs.] This memorial sets. forth 
| that a notice of his intention to contest my elec- 
| tion was served upon me in New Mexico, and 


|| that that notice of contest contained this charge of im- 


| ernor of New Mexico, and of his corrupt influence in 
It acknowledges, also, the receipt of 
|my answer, which denies that interference and 

corruption. Here, then, is the issue made up; and 


| proper and illegal interference on the part of the Gov- 
| 


by the Congress of the United States, regulating 
the mode of taking testimony in cases of contest: d 
elections, there was a fixed mode in which to take 
testimony. Now, the question is, why was not 
that testimony taken? Here is the reason, as set 
forth in the memorial: 

| ° “The following is an extract from a letter directed to 


] according to the law of the United States, passed 
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your memorialist by P. J. Pillans, Esq., dated Santa Fe, 


December 29, 1851: 

««é+ Mr. Aeburst and wnvself have made two attempts to 
‘take the depositions for the contest; bat itis absolotely 
‘impossible lo get two justices of the peace together at 
‘onetime. Why, 1 cannottell; but I can very shrewdly 


* euees.? 7? 


When, Mr. Speaker, you turn to the law of 
Congress, prescribing the mode of taking testi- 
mony in cases of contested election, it will be 
found that those gentlemen had no right to go be- 
fore two justices of the peace for the purpose of 
taking such testimony. They are not the officers 
prescribed by law. They might, therefore, as 
well have averred that they could not get two old 
iromen together for the purpose of taking the tes- 
timony, because of the corrupt influence of Gov- 
ernor Calhoun. 

Then the reason why, ofter the issues were 
made up, no testimony was taken, was, that no 
two justices of the peace could be got together; 
and, at the same time, it is a fact that two justices 
of the peace do not constitute the proper tribunal before 
whom to take the testimony. 

Here are the officers prescribed by section third 
of the act prescribing the mode of taking testi- 
mony in cases of contested election. I read from 
the law of Congress: 


See 


1, &. And ve it further enacted, That when any 


such contestant or returned member shall be desirous of 


obtaining testimony respecting such election, it shall be law 
ful for him to make application t» any judge of any court 
of the United States, or to any chancellor, judge, or justice 
of a court of record of any State, or to any mayor, recorder, 
or intendant of-any town or city, which said officer shail 
reside within the Congressional distriet in which said con- 
tested election was held, who shall,’ &e. 

The contestant in his memorial has made refer- 
ence to this very law, and he knew that they ought 
to take the testimony according to it; and yet they 
did not try to take the testimony in accordance 
with it, because they dared not meet the issues. The 
officers before whom the testimony should be 
taken are a judge of any court of the United States, 
the chancellor or judge of any court of record, the 
mayor of any city or town. These are the offi- 
cers prescribed by law. 

Now, I ask any candid man if it was the bona 
fide intention to place a statement of testimony 
before this House which should be reliable and 
not to be misunderstood, would not any man have 
gone to Judge Watts or to Judge Mower, United 
States Judges, in preference to any New Mexi- 
can alcaldes, to take testimony in English ? ‘That 
is the question. But there is a very good reason 
why it might be advantageous to take the testi- 
mony before two Mexican alcaldes, who did not 
understand the idiom in which the testimony was to be 
taken. One of these gentlemen, who is charged 
with taking the testimony, is a forger—hknown to be 
a forger bu the contestant—Ashurst, Merrill Ashurst, 
a refugee from Alabama. ‘There is the reason at 
once why, instead of going before the officers pre- 
scribed by law, they come here and say that they 
could not take this testimony, because, forsooth, 
they could not get together two justices of the 
peace. The law did not permit them to take testi- 
mony before such officers, so Jong as there was 
one of those officers whom I have mentioned in 
the Territory of New Mexico. 

Section tenth of this same act is as follows: 

“That when no such magistrate as is, by the third sec 
tion of this act, authorized to take depositions shail reside 
in the Congressional district from which the election is pre 
posed to be contested, it shall be lawful for either party to 
make application to two justices of the peace residing within 
the said district, who are hereby authorized to receive such 
application and jointly to proceed upon it in the manner 
hereinbefore directed.”’ 

‘There is the case in which, and in which only, 
the testimony may be legally taken before two jus- 
tices ofthe peace. Butif justices of the peace were 
inserted in the third section as the proper persons 
to take lawful testimony, [ submit it is pregnant 
with suspicion, that, when it is a notorious fact that 
Judge Waits, appointed from the State of Indiana, 
{an honorable gentleman whose character needs no 
enlogium from me,) and Judge Mower, appointed 
from the State of Michigan, (also of deservedly high 
character,) were in that Territory, they should seek 
to go before two alcaldes—alcaldes elected by the 
people of New Mexico, who, of course, having 
the majority, elected alcaldes from their own coun- 
trymen—whodid not understand the idiom in which 
the testimony was to be taken. I stated, there- 
fore, that in this memorial there was sufficient 
to vindicate Governor Calhoun from the charges 
set forth in the memorial. 


| give an idea of the com 
The issue was made || day,! will read from the Union, of October 8, 1850, | 


and they come here with suspicious reasons to ac- | 
I said they were affaid to take this |} 
' testimony before intelligent United States officers, 


count for it. 


who would put these things understandingly before | 
Congress. 

Now, I will read my answer, and this House 
will get a glimmering from it, why they did not dare 
to meet the issue: 


Santa Fe, (N. M.,) September 17, 1851. 

Sir: There has this day been served upon me by Mr. 
Jones, the United States Marshal, a document, or paper, 
signed ** Skinner, Pillans & Ashurst,”’ attorneys for A. W. 
Reynolds, which purports to be a notice that you wiil con- 
lust my ‘* election as Delegate to the present Congress of 
the United States from the Territory of New Mexico.” 

Though this document is not signed by yourself, but by 
‘Skinner, Pillans & Ashurst,’’ with the descriptive words, 
** attorneys for Reynolds,’”? I leave with my friend and at- 
torney, E. P. West, Esq., this letter, to be delivered to you 
in case you recognize and confirm as yours the document 
alluded to. 

i have taken the precaution not to reply to Messrs. Skin- 
ner, Pillans & Ashurst, beture discovering that their act was 
by you recognized, because | was unwilling to place you— 
now absentin the Nabajo country, from which po advices 
have been received since a day anterior to the day of elec- | 
tion—in the position of directing or authorizing them to 
contest, for you, iny election, atany risk and at all hazards, 
without yourself knowing bow fairly or untairly the elec- 
tion might be conducted, or, indeed, without knowing what 
might be the result of the election itself. 

. * * * . * * 

The objection thatthe Governor’s proclamation, dated 
the &th of August, was not printed or distributed until the 
13th, is, I respectiully suggest, one of which you can take 
advantage, inasmuch as the proprietors and controllers of 
the only press in New Mexico are your partisans. No one 
is better informed thaa yourself that, since the sale of said 
press (conducted by yourself) by order of the quartermas- 
ter’s department, in the year J8—, the coutrol of it has been 
with your triends, never having been uninfluenced, either 
as editor or proprietor, by your own chief and confidential 
clerk, Mr. T. S. J. Johnson, late an officer of the 8th in- 
fantry, United States Army. 

if, then, the failure to print, and, consequently, to dis- 


tribute, is in any wise a fort, itis one of your friends, or | 


yours, oi Which you can take no advantage. 


‘ « * ‘ x * 


I rest the validity of my election on the ground that I 
have, as appears by the returns, a large majority of the le- 
gal votes of the Territory. 


the people, and driving thein from the polls; this at the 
ranchos ot Taos, and, at least, one other precinct of that 


county, and also in other parts of the Territory. That, in | 


order that the popular will may be truly reflected, whichis 

the aim and object of an election, the votes thus lost to me | 
should be added to the majority | now have on the face of | 
the returns. * * * * * That officers of the 
have themselves voted, and sent their soldiers to, vote, and 
in One case Drought or marched them in a body to the polls, 
and otherwise illegally and improperly interfered with the 
elections. That at least one officer of the Army was in 
company witha number of armed men, (not soldiers,) who 
were engaged in acts of violence which did intimidate the 
people, and prevent a number of them from voting for me; 
this at the ranchos of ‘i'aos. 
rauchos of Albuquerque was assailed by a body of armed 
men—Mexicans and Americans, partisans of yours, headed 
by one Candido Ortir, supported by at least one soldier and 
two wagonnisters recently in the employ of the quarier- 


master’s deparunent, with the intent of preventing the peo- | 


ple frou exercising their right of voting at the election; and 
though this outrageous attempt was trustrated by the spir 
ited resistance of the indignant people, the circumstance 
will furnish one link in the chain of testimony [ will bring 
out, that there was a design on the part of your friends, mii- 
itary and civil, by violeuce to prevent the people from voting 
for the undersigned, and thos thwart the popular will, and 
bring about your election ; your election which, according 
to the popular belief, was to bring about the reeall of the 
troops fram the frontier, and the reinstatement of the quar- 
termaster’s department, in its late strength and influence, 
in this ‘Territory. 

You charge illegal and improper interference of the ex- 
ecutive in my behalf. 
interference of the military generally, and of the quarter- 
inaster’s department in particular, aided and abetted by the 
sutiers, corn- contractors, el id genus omne, who draw profits 
irom the presence of the army in the interior, and from an 
extravagant administration of the quartermaster’s depart- 
ment, and have no interest in the Territory I have the 
honor to represent. 

Your obedient servant, 
Rh. H. WEIGHTMAN, 
Captain Atex. W. Reynoxps, 
Assistant Quartermuster, U. S. Army. 

A short account of the military government | 
which existed in New Mexico, will account for | 
many of the circumstances which have happened; | 
will furnish the key to many of the charges brought 
against Governor Calhoun; and will, in particu- 
lar, account for the fact that I stand here, returned | 
by a large majority. This history will show, that | 
I stood up for the people to protect them against | 
outrageous violence—outrages the most insuffera- 
ble ever perpetrated arene In order first to | 

»inations of parties at that | 


| lowing paragraph of the editorial of Oc 


| *ganize counties in the Santa Fé car 
| * by the troops of the United States 


| New Mexico by the military comm; 


| have unwittingly falien—and particularly shoy| 


| entitled to the esteem and sympathy 





| ians, citizens of the United States—some 
| some of Mexican blood—some Democrats 


| Their addrese to the people appeared in the columns of 
| ‘New Mexican,’ December &, 1849, and was r 


| the civil government of the military commanc 





army || here, elected triumphantly by the people, and with- 
| out the necessity of the improper or corrupt inter- 
| ference of any one. I continue from the article in 


| the Union: 


That the precinct at the | 


This I deny; and charge improper | 





| Mareh 15 
an article prepared by myself, with NO ref 
then, as a matter of course, to this question. 
. : n: 
“Ww ASHINGTON, Octohe 2) 
Whieh the 
coutained 
tober 6, a 


“To the Editor: 
“Sir: [ desire to correet an error int 
of the Union has faitlen. ‘The error is edis 
the fo 
Late Session :? entitled - 7, 
*¢* Searcely was the new President installed. yw 
‘eame known that the commissioner of Terne WHEN it be 
#5, SEN to op 
Intry, had bes n fo. 


4 : : » And that the 
commandant, acting under instruction from 
‘ ! 


* ford, had set on foot a movement for forming 


slit 
Tr. Cray 


es ; £ a State 
| ‘ernment in the Territory claimed by Texas > A STALE poy 





“The idea that the State movemen Was set on ¢ 
e SPL On f 


i ander, or by any i, 

ence other than the will of the people, is go ini .2!% 
New Mexico, now applying for adinission into the 
as a State, that [ deem itto be my duty to corres it 
doubt not the columns of the Union will be 


correction of any and all errors into whieh jy 


OO jp 


sh 
{ m my 
tit; and f 


en fOr the 
8 ei} 


or 

{ 
; tor may 
: : . . G the » 
as in this case, seriously involve the happiness and > ~ ' 
ing of a large and respectable community, Which j ~ 


of the People of the 


United States. 
‘* So far from it being the fact that the State moye 
New Mexico was set on foot by the milit 
the reverse is true, 
** The State movement was set on foot by s 


ment in 
4TY COmmandes 


Y Sixteen civil. 

of American and 

ANd some Whigg 
g 


—some natives of southern and some of north, om Sins 


s, 
he 
replied t by 


a counter-address in tire columns of the sane Paper, signed 
> Slrney 


by sixty-two other civilians, among whom were included 
all the judges of the circuit courts, the prefectos, the oi, 


<<.7° he sher. 
iffs, the alealdes, and in fact the great. body of the of zs 


ficers off 


er, all af 
whom held their offices at his absolute will und ple bag ” 

“'The State movement was by them denounced as q fy. 
tious movement, and the movers as the rarer factiny 
As the movement progressed, it was discovered that the 
military commander had a decided leaning towards ti, a) 
ritorial party—indeed, his acts were decidedly partisan, eal 
against the State party. ; 

**'The State party at the late elections triumphed in eyery 
county but one, and did so despite the partisan acts of the 
inilitary commander, despite the almost unanimous po 


| sition of the judges, prefectos, alealdes, &c., who held their 


ofiices at the will and pleasure of the military commander, 
and despite the almost unanimous vote of the employ ees of 


E || the quartermaster’s department.’ 
‘That my majority has been much decreased by acts of | 
organized violeneé of your friends, thereby intimidating | 


The same combination exists now. Hereis the 
Quartermaster, and his friends are here with hin. 


| | have merely wished to show that the present 


opponents of Governor Calhoun are the legitimate 
successors of that old military party, and that itis 
no wonder the man who opposed it should stand 


“The civil officers, who held their offices at the will and 


| pleasure of the military commander, were about one hun- 
| dred and fifty in number, were distributed over the whole 


country, and all of them, except about five or six, opposedto 
the State movement. They were, of conrse,in a state of 
organization for any purpose in which they thought proper 


| to act together, and tne power they could bring to bear and 
| did bring to bear; that they were not particularly sernpe 


Jous in théir action may be inferred from the following ex 


| tract from the memorial of the Legislature of New Mexico 


to the Congress of the United States.” 


This was a part of the United States then, | 
want every one to understand where such ow- 


| rages were committed in open day: 
| 


“<< The inhabitants of New Mexico, since Febraary 2, 
£1848, have groaned under a harsh law, forced upon them 


| in time of war, when they were thought undeservingof 


‘ confidence. 

<¢¢'The military is independent of and superior to the civil 
© power. 

*“¢ The inhabitants have no voice or influence in makiog 


| *the laws by which they are governed. 


“¢Some power other than the Congress of the United 


| € States, has made judges dependent on its will alone forte 


‘ tenure of their offices, and the amount and payment of thew 
* salaries. ‘ 
“¢Some power other than the Congress of the United 
€ States has subjected us to a jurisdiction foreign to the Con- 
* stitution and tmacknowledged by our laws. 
&* * We are taxed without our consent, and the taxes, wie 


| § collected, are not applied to the public benefit, but ember 


‘ zled by officers irresponsible to the people. ' 
*€ No public officer in New Mexico is responsible (0 the 
‘people. Judges, unlearned in the law, decide upon 
‘liberty, and property. Prefectos and alcaldes impose foe, 
‘and inearcerate without the intervention of a jury. 
«© Alcaldes assail the right of the people freely to exerc™ 
‘their religion without restriction, and dictate to congress 
‘ tions what priest shall administer the ‘ sacraments of Oe 
* Church.’ ; 
“The full extent of the power to control and injure, 
which this unrestrained and organized band of office bow 
ers wielded, can only be entirely understood when |= 
known that the military commander held to no accour a 
bility civil officers charged with assaults upon the relignes 
of the country, and embezzlement of the pubic funds. ‘ 
“The influence of the quartermaster’s department © 
the late elections was by no means an inconsiderable 02¢- 
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my of employeés, with its contragts to let, with 

s ari) surehase the entire surplus of the corn and 

oe try, and with its easy means of commu- 

ag? 01 Moxpress at Government expense, it proved itself 

aver ‘fable; and this influence, with some honorable 
ery form was thrown against the State party. 

ee .» of influence, extending to un frontiers of 

Chis ee was, like the other, organized, and, like it, 

new Mexicns snaged from the center ; and the managers of 

yp, easily eting in concert, and, as has already been 


” 


rin it 


wee 
pe f the coun 








webs were ¢ 
pe vinst the State party. 


agers of both webs are here, Mr. 


The man ; 
. i they are Houghton and Reynolds: 


i 
c.saker, anc 
oe is this all. In the first days of February of this 

a , government printing press, the only available one 
yy “ail very, was solid, and fell into the hands of the ter- 
awk cae Being owned by an army sutier and con- 
ogy edited by the chief judge under the military 
_— oe and the chief clerk of the quartermaster, all 
Ps ications of the State party were excluded from the 
‘ et their paper. They refused to print batlots for 
com yate sarty, who were obliged to write tickets (the 
mr - des ‘held by ballot) to the number of fifteen or 
eenty thousand. ’ ‘ , 
mw tl the press against the State party, the office-hold 
. caietl it, and the moneyed interest of government 
ee it, it cannot be said, Mr. Editor, that the State 
ne vent was born of or grew to manhood by executive 
east; but, rather, it must be admitted that the voice 
ive people has made itself heard under very diflicult cir- 
0 
cumstauces. “ti = be Sia | ean , 

The dificult boundary question will, it is confidently 
; soon be setiled by the assent of Texas; and, the 
jifficulty atrest, New Mexico stands in the same 
attitude a3 California did previous to her admission, and in 
the same attitude as Michigan previous to her adinission, 
and ufter the adjustnent of her boundary difficulties with 
ioand Indiana. . s 
«New Mexico asks for no more than justice. She asks 
itof all parties and all sections. She comes here uncon- 
pected With any party or any section. Of her delegation, 
two are Democrats and one Whig—two southern and one 
northern born. She appeals to the whole United States, 
and claims as a right, if her constitution is republican, to 
be admitted to the enjoyment of alt the blessings of liberty. 

‘With much respect, I have the honor to be, sir, your 
obedient servant, R. H. WEIGHTMAN. 


«Pp, S. lomitted in my communication to refer to the 
correspondence, already published in the newspapers, be- 
tween Governor Alvarez and Colonel Munroe, in which 
the latter expressed his determination to resist the opera- 
tion of the State government “ with all the means at his 
disposal,’’? as furnishing evidence that the military com 
mander was not favorable to the State movement or State 

rty. 

“By inserting this with my communication, you will 
confer a favor. 

“ Very respectfully, 





expe cted, 
boundary C 


R. H. W.” 


Now, Mr. Speaker, you will be surprised at the 
amount of pains I took to reform that military 
government. I have a perfect stock of charges 
here, made by me against it to Governor Munroe 
for oppressions, upon the people, to not one of 
which did he pay any attention. J will refer to 
these by their heads, intending to publish them 
inextenso. The first is the case of Judge Hough- 
ton—the chief judge of Colonel Munroe, the 


fountain of justice in New Mexico. I charged 


him with a variety of iniquities—of putting other 
people’s money in his pocket, of never paying 
over anything he got his fingers on, and of gross 
oficial misconduct. He is one of the respectable 
constituents, quoad hoc, of the honorable gentleman 
from Missouri. (Laughter. } 

Here is the document at large: 


Santa Fe, (N. M.,) December 1, 1849. 

Influenced, sir, by duty and inclination, I lay before you 
charges of a most serious nature against the highest judicial 
oflicer in this Territory—Judge Joab Houghton ; charges 
£0 serious, that, if true, itis an act of mere justice to the 
community that he should be removed from office. 

Inconsequence of peculiar, agitating, and dangerous ques 
tons which now exist in the United States, it has been 
thought proper and even patriotic in Congress, to withhold 
from us a territorial organization, which, except for the 
agitating questions there existing, we would doubtless long 
since have obtained. 

As it is, ade facto government obtains here of a most 
anomalous character, having no parallel in our history, op- 
posed to the spirit and genius of our institutions and laws, 
and unrecognized by any competent authority. 

This government de facto was established under the laws 
and usages of war; and upon the conelusion of the peace, 
February 2d, 1848, having been found in existence here, 
0 prevent anarchy, continues by the acquiescence of the 
change? whatever it may be, which is competent to 

e it. 

Under this government, as it actually exists, the Governor 
ftercises military, executive, and legislative functions. 
on show that he has exereised legislative functions, [ 
Se e reference to orders No. 10, dated Fewruary 5th, 1848, 
‘ying duties and taxes. providing for their collection and 
for the payment of salaries, creating offices, &c. 

presume, however, that no argument is necessary to 
aon that the Governor has the power under this govern- 
on » 4S itactually exists, whether legally or not, to relieve 

community of a corrupt, ignorant, or objectionable judge. 
ouid ae charges, it is necessary to be precise, and to 
nel 7 © particulars ; otherwise the accused will have just 
. ° complain that he is tried on charges which are un- 


a defend to which, therefore, it is not possible to make 





THE CONGRESSIONAL GL 


| 


| 











Though by entering into unpleasant, though necessary 
details, | may, in the eyes of the undiscerning, appear to 
want good taste, | shall not refrain from so doing ; preierring 
rather to deserve this censure, than to subject myself to th 
charge of concealing from the accused that which is brought 
against him. 

In the form, then, of charges and specifications, I accuse 
Judge Joab Houghton, as follows : 

Charge Ist. His conduct has been characterized hy 
breaches of faith of such a nature, that the coutinuation of 
him in so elevated and responsible a station, can but have 
the effect of lowering in the eyes of the public the standard 
of American character. 

Specification Ist. tt has been substantiated in a court, to 
the satistaction of a jury, that he has recvived, as the agent 
of Colcord & Hail, a sum of money exceeding $3,000, and 
not paid the same to tis principals. 

Specification 2d. He has received money as the agent of 


East & Anderson, for the specific purpose of pay 





utes 


| uuder orders No, 10, of date February Sth, 1848, and instead 


of paying the money into the hands of the collector, placed 
therein, in lieu of money, his audited accounts tor his salary 
as judge, which accouuts were received as cash; aud sub 

sequently, When that part of orders No. 10, laying and col 

lecting of duties was annulled, he withdrew said aucited 
accounts from the hands of the collector, and replaced the 
bonds of East & Anderson, which said bonds are now in 
the hands of the collector, and money of East & Anderson 
in the hands of Judge Houghton. 

Specification 3d. ‘That on or about the 19th day of June, 
1848, he was engaged in business as a merchant, being a 
partner in the firm of E. Leitensdorfer & Co.; that about 
thatdate, the firm of Leitensdorter & Co. introduced into 
Santa Fe goods, the original cost of which, including the 
outfit, Was not less than s100,000; that subsequently, ou or 
about the 2lst day of September, E. Leitensdorter and Joab 
Houghton dissolved partner-hip; that on or about that date, 
E. Leitensdorier lett Santa Fe, appointing Joab Houghton 
his agent and attorney for the transaction of business; that 
on or about the Lith day of December, 1848, E. Leitensdor 
fer made an assignmeut of all his effects for the benefit of 
his creditors; that the effects assigned amounted to about 
$40,000, and the ascertained debts of the firm to more than 
$116,000; that between the dates June 19th and December 
lith, E. Leitensdorfer was, for the greater or a great part 
of the time, absent from Santa Fe, the place of the house 
of business of the firm, and that the deficit is not account 
ed for; that nearly all, if not all, of the goods taken South 
for saie by the said Leitensdorfer are accounted tor, while 
the part left in Santa Fé generally under charge of said 
Houghton, is the part not accuvunted for; and that this failure 
is fraudulent, and Judge Houghton guilty of the fraud. 

Specification 4th. So much of the specifications under 
charges second and third as may be applicable to this charge. 

Charge 2d. His occupying his position on the bench 
amounts to a denial of justice, in a large class of cases. 

Specification Ist. The case of Campbell vs. Leitensdor 
fer & Co., involving about $8,000, was brought by attach 
ment, based upon an affidavit of fraud, on the 26th day of 
May, 1849, and was in due course for trial at the June term 
of that year, but could not be tried, because the judge was 
interested; it could not be tried at the October term tor the 
same reason, and cannot be tried for the same reasons un 


| der existing circumstances, so long as Judge Houghton oc 


cupies his present position. 

Specification 2d. The case of Kelly vs. Leitensdorfer & 
Co., involving about $8,000, based on affidavit of fraud, was 
filed June 30, 1849, and was for trial in due course at the last 
October term, but could not be tried, and cannot be tried for 
the same reasons as above. 

Specification 3d. The case of Webb rs. Leitensdorfer & 
Co., involving about $8,000, based on affidavit of fraud, was 
filed June 30, 1849, and was for trial in due course at the last 
October term, but could not and cannot be tried, for the rea- 


| sons set forth in Specification Ist of this charge. 


Specification 4th. There is now in the hands of the un- 
dersigned, liabilities of the firm of E. Leitensdorfer & Co., 
and bills agaifst it forthe gross sum of $3,659 70, to recover 
which six suits will be necessary; but have not filed suits, 
because he has not been able to discover property of that 
firm, the court having declared that it will adjudicate no 
point about which there is a contest. 

Specification Sth. ‘There is now in the hands of Mr. Biggs, 
by the agreement of all the parties to the suits, a large sum 
of money abiding their issue, and must there remain until 
they are decided, to the great damage of the owners thereof. 

Specification 6th. There are a number of other creditors 
of E. Leitensdorfer & Co., who would bring suits, if they 
believed justice could be obtained. 

Specification 7th. By the death or going away of import- 
ant witnesses, the ends of justice, which are now delayed, 
may be entirely defeated. 

Specification 8th. So much of the Specifications under 
charges Ist and 3d, as may be applicable to this charge. 

Charge 3d. Ignorance of law, and disregard to his obliga- 
tion as a judge. 

Specification Ist. Before trial, out of court, he has ex- 
pressed the opinion that a man about to be tried for his lile 
was a murderer. 

Specification 2d. He has admitted to bail the man whom 
he said was a murderer. 


Specification 3d. He has written articles in the Santa Fé | 


Republican concerning a point of law, about in due course 
to come before him for decision, on which depended a large 
class of cases involving asum of money exceeding $80,000. 

Specification 4th. Had he adjudicated on the bench 
as he adjudicated in the newspapers, he would have been 
benefited by the adjudication. 

Specification Sth. Ata meeting of the bar, held in te city 
of Santa Fé, on or about the 26th of July, 1849, at which 
meeting were present Messrs. Smith, Tuley, Angney, 
Wheaton, West, Pillans, Ashurst, Beach, Hall, and Weight 
man, the question was discussed as to the propricty of in 
viting Judge Houghton to resign; at this meeting it was the 
Opinion of all the members present, that he was incompe- 
tent to fill the office, and eight of their number signed a let- 
ter requesting him to resign, two of them declining to sign 
the letter on personal grounds; the two who declined being 
Messrs. Smith aad Hall. 


OBE. _ 









Specification 6th. So much of the Specifications of Charges 
Ist and 2d as may be applicable to Charge 3d, 

The witnesses to prove the above charges and specifica 
tons are at present in New Mexico, how long they will re- 
main there itis tu say. 

I have to request, therefore, as carly notice as possible 
may be afforded me, that an investigation will! 


impossibl 


* had; the 
commission, OF 
these charges, &c., may be 
send for persous and papers 
With much regret that I have to trouble 


whatever other body « person to whon 


referred, should have power to 


you with so dis 


agreeable a matter, I am, sir, very respectfully, vour obe 
dient servant, R HH. WEIGHTMAN, 
Brevet Colonel Joux Mcewroe, 
Civil and Military Governor of Ne Mexico. 


It may be proper to mention that I sent word 
to Colonel Munroe’s Fountain of Justice that 1 had 
preferre lech irge sofa Prave ¢ haracter acaimst him, 
and that if he would seek of C¢ Muonrve, 
with me, an investigation, and | lid not make 
the charges good, I would freely and cheerfully, 
as publicly as I had made, retract them and make 


mei. 


amends. He did not seek an investigation, notwith- 
standing he very much desired my good opinion. 
He has applied to me for a certificate of character. 


He applied in these words: 


Santa Fe, September 9, 1849. 
Sir: In consequence of slanderous words used by you 
in conversation with Lieutenant Taylor, at the sutler’s 
store, in Albuquerque, with J. L. Hubbell, Esq., at Socor 
ro, at Santa Fé, and generally throughout the 
within the Inst few, [ demand of you an unequivocal re 
traction of such slanders, or the satisfaction due from one 

gentleman to another J. HOUGHTON 
R. H. WetertMan, Esq 


]- 


Territory, 


To this anxiously-expressed desire to obtain 
from me a character, | courteously replied to his 
friend who handed me his application, from which 
reply | extract as follows: 

Sana Fre, September 19, 1849. 

Sir: T received at your hands a note trom Judge Hough 
ton, of this date, in which he is pleased to say that, tn con 
sequence of words, which he characterizes as slanderous, 
used by me to Lieutenant Taylor in Albuquerque, to J. L. 
Hubbell, Esq., in Socorro, at Santa Fé, and generally 
throughout the Territory, within the last few “days,” (1 
suppose was intended, a word being left out,) he demands 
ot me an unequivocal retraction of such slanders, or the 
satistaction due from one gentleman to another 

Besides the application of the word slanderous to my 
words, I have an objection to make to the general tenor of 
his note, which is this: it leaves open the inference that I 
made the remarks alluded to not in Judge Houghton’s pres 
ence. To rebut which inference, | have to say, that three 
or four months ago, it became my duty, as counsel in the 
ease of Coleord & Hall vs. Smith D. Town, to comment 
upon the conduct of Judge Houghton, in receiving, as the 
agent of Colcord & Hail, a large sum of money, in the 
neighborhood of 83,400, and not paying the same over to his 
principal, as it was intended he should, and as he was 
trusted to do. In my remarks to the jury, the judge was 
spoken of asa fuithless agent, and it may perhaps not be 
inappropriate to mention that the jury found a verdict in 
accordance with the theory laid down by myself and the 
other gentlemen with whom I was associated on that occa 
sion. Judge Houghton was not present on this occasion, 
but my remarks and the finding of the jury are matters of 
public notoriety. 

Again, in Socorro, at Which place he refers to @ con 
versation with Mr. Hubbell, [ made the same or similar 
remarks in a public speech to the people, Judge Houghton 
being present, and distant perhaps six feet from me at the 
time. 

I deem this statement due to myself, in order to make 
it apparent that I havein no wise secretly assailed the char- 
acter of Judge Houghton. 

In conclusion, I have to say that in consideration of the 
fact that Mr. Houghton oecupies at this time the important 


| position of chief judge in this Territory, and is recognized 


as a gentleman by persons of high standing, yourself among 

the number, I feel myself at liberty to accept the latter of 

the alternatives he has been pleased to offer me. I accept 

his challenge, and will meet him this day at as early an 

hour as can conveniently be agreed upon between yourself 

and the gentleman who will hand you this. 
* * * * * 


Very respectfully, &c., &., RK. H. WEIGHTMAN. 
James H. Quinn, Esq. 
We did meet that day, and he got no certificate 


of character or any concession whatever. He was 


| willing to risk his life to obtain my indorsement 


of him, but feared to meet an investigation. He 


prenrese trial by wager of battle, and lost his cause, 


ut declined meeting the more modern and less 
barbarous trial, (proposed by me,)—by the ex- 
amination of sworn witnesses. 

In reference to this memorial Colonel Munroe 
took no action. 

Here is another document—which is a com- 
plaint that certain of the civil authorities (who are 


| removable at the will and pleasure of Colonel 


Munroe) interfered with the sights of the clergy 
and people of New Mexico freely to exercise their 
religion. Here it is: 


By the authority of the Vicario, Mr. Juan Felipe Ortez, 
the chief ecclesiastic of the Catholic Church in this Terri- 


| tory, to whom has been confided the control of all eccleei- 


astical affairs pertaining to that Church here, I bring to your 
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freely to exercise its religion. fe ae 

I am authorized in saying, that the Vicario perfectly un- 
derstands his responsibility to the Government ander which 
he lives; he knows that he is amenable to the laws, as a 
citizen or resident, in the same manner as any other citi 
zens or residents. The Vicario, however, should be able 
to enjoy the right to exercise the functions which the Church 
to which he has attached himself has conferred upon him, 
otherwise that Church is deprived of “ the right freely to 
exercise its religion,’? which right is guarantied by the 
Constitution of the United States. 

In speaking of the Church, | wish to be anderstood to 
mean those persons, who, entertaining similar religious 
sentiments, voluntarily conform themselves to a certain 
set of opinions, and conform themselves to certain rules. 
With that understanding, then, the Catholic Church in 
New Mexico comprehend those persons who conform them 


selves to the worship, and discipline, and government of | 


that Church as it obtains here. It is the practice of all the 
churches to adopt rules or laws for their own government, 
and this necessary practice is not restrained by law. As 
an instance, the Episcopal Church confides the care and 
control of the church property to the vestries of the differ 

ent congregations, and there it is, under the protection of 
the law, not because of any municipal law, but because it 
is the law of the Church. In the Catholic Church here, as 
well as in other parts of the United States, the property of 
the Church is confided to the care and control of the Bishop 
of the Diocese, as is also the discipline, worship, and gov- 
ernment thereof, and by him is subdivided as may be ne 

cessary or convenient. Thisstate of things prevailsin New 
Mexico; the Bishop of Durango, to whose diocese New 
Mexico has until recently belonged, confided the particular 
control here to the Vicario, whom he holds responsible 


that that control is judiciously exercised; and the Vicario, | 


in his turn, has subdivided it among the curates of the dif- 
ferent parishes, whotm he holds responsible. 


: | 
This law, custom, or usage, be the same general or spe- 


cial, has been adopted by the Catholic Church, and is not 
forbidden by law. When itis forbidden, then will the right 


of that Chureh freely to exercise its religion have been in- 
So familiar is the fact to all in the United States, | 
that no civil authority has a right to interfere in matters of | 


fringed. 


church discipline or government, that the assertion of it 
inustpass for a trite truism. 
following outrages have been perpetrated here in New 
Mexico: 

The limits of parishes, as they have been arranged under 


the authority of the Church, have been altered by civil offi- | 


cers to suit their ideas of propriety or convenience. This 
has been done in reference to the parishes of Socorro, Al 


buquerque, Belem, Tomé, and perhaps others; and it is | 


believed by the authority or connivance of Judge Antonio 
José Otero. 


Since the arrival of the American troops in this country, | 


Rr 


a Seeretary of Territory and acting Governor has sus- 
pended, or attempted to suspend, Mr. Juan Felipe Ortiz 
from his eecclesiastic functions as Vicario; threatened to 


banish a priest, Who suggested a doubt as to his power to | 
do so; and finally ordered that priest to take advantage of | 


the first opportunity to leave the country. 
by Mr. Donisiano Vigil. 


This was done 


An alcalde, in the absence of the parish priest, has de- | 


manded the keys of the chureh of ‘Tomé from the Sacris- 
tan; opened the church; taken from it the sacred vest- 


ments and consecrated vascs,and delivered them to Nicholas | 


Valencia, a non-conformist and suspended priest, to cele 
brate a marriage and mass. 
of Valencia county. 


An alealde has directed Friar Benigno Cardenas, a non- 


conformist, suspended priest, and refugee from justice, to 


go to the parish of Toms, and receive, without excuse or | 


protest from José de Jesus Baca, the regularly appointed 
parish priest, the delivery of the church property, taking an 
inventory of it. 
of Valencia county, and Friar Benigno Cardenas is now 
exercising his forbidden functions in the parish of Tomé 


> 
from which Padre Baca is excluded. 


Two suspended priests are at this moment exercising | 
ecclesiastical functions in the county of Valencia; to this | 
When any members of a church, | 
lay or ecelesiastical, desire to apostatize, they have the | 
right to do so, and, if they please, to be the founders of an- | 


there is no objection. 


other creed. In doing this, however, they have no right to 
seize upon or occupy the temples of the church from which 
they apostatize. If they are ambitious to be reformers, 
they must do as the Protestants did of yore—draw off from 
the Catholics ; build temples of their own, and leave the 
property of that Church where they found it, in the hands 
of the owners, the Catholic Church. 

The suspended priests alluded to, Friar Benigno Carde 


nas aud Priest Nicholas Valencia, are now occupying | 
parishes or temples, from which the civil authority, without | 
This | 


judicial decision, have ousted their predecessors, 
matter stands on very simple ground. Padre Otero, at a 
certain date, was in possession of the temple at Belem. 
Padre Baca, at a certain date, was in possession of the 


parish of Tomé, with its dependencies, and without judicial 


decision on either the right of property, or possession, were 


ousted by the civil authority, and their places filled by non- 
conformists, or, which is the same thing, by apostates. | 
Now, whether the possession of Padres Baca and Otero | 


was founded on right or not, nothing can be clearer than 
that they should have been permitted to retain that right | 
until deprived of it by due course of law. | 

The ousting of Padres Baca and Otero, if done under | 
color of law or authority, not having deen effected by judi- | 


cial decision, or legislative enactinent, must have been |) 


done by executive acts. Of the executive here, you are 
the undoubted head ; and [ therefore request, as an act of | 
justice at your hands, that the Catholic Church be restored | 


to the possession of the property of which she has, without || 


law, been deprived by executive acts. And inasmuch as 
a change ofgovernment will soon be had here, and because 
of the ignorance of the present judiciary, (not one of the | 


judges having been bred to the law,) to prevent future diffi- |! 
culties, I suggest that the courts be restrained from taking || 
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NPT anew 7 
notice certain infringements on the rightof that Church | 


Notwithstanding this, the | 


This was dove by an alcalde | 


This was done by Aleaide Vicente Aimijo, | 








cognizance of cases involving property of the Church unti! 
a new government is legally in operation, or until the 
bench of New Mexico is occupied by less ignorant persons. 


Should you, sir, deem it proper to make investigations | 
concerning these matters, | caution you against the Secre- | 


tary of Territory, Mr. Donisiano Vigil. : 
Itis within my knowledge that when Colonel Washington, 


| desirous of giving relief in one of the cases above cited, offi- 


cially directed Mr. Vigil to write to Prefecto M anuel Otero to 
annul the order of Alcalde Vicente Armijo, and restore Padre 
Baca to his original position, that Mr. Vigil did dispatch 
such an order; and also,and without authority of Colonel 
Washington, an old order of bis; which old order, as will 
be perceived by the second note of Prefecto Otero, dated 
October 21, is made the basis of special pleading, which 
has resulted in Padre Baca’s being still excluded, though 
the express object of Colonel Washington was to reinstate 
him. I have also to say, that the identical reasoning cen- 
tained in the second note of Prefecto Otero was used in 
conversation with me by Mr. Vigil. 

Among the documents which I lay before you, I had in- 
tended to include the decree of December 24th of last year, 
referred to in one of the papers [ lay before you; but have 
not been able to obtain from Mr. Vigil a copy, though I 
have made as many as four or five personal applications 
for it. 

In conclusion I have te say, that all the material facts in 
the above can be substantiated by affidavits or documents. 

Very respectfully, 
R. H. WEIGHTMAN, Attorney. 
To Brevet Colonel Joun Munroe, 
Civil and Military Governor of New Mevico. 


On this complaint, Colonel Munroe took no ac- 
tion. 

Here are two letters of my own bringing to the 
notice of Colonel Munroe further outrages, togeth- 
er with a respectful memorial signed by one hund- 
red owners of achurch, declaring that they had 





been disturbed in the enjoyment thereof, and hum- | 


bly requesting that he would examine into the 
conduct of their oppressor and remove him from 
office. 

SaBINAL, June 18, 1850. 

Sir: At the request of the people of this vicinity, I 
have drawn up in Spanish a memorial directed to you. 
this memorial | send a copy in English. 

| was sent for by express to Albuquerque by Don José 
Chavis, intorming me that he would like me to repair to 
this place with all dispatch, as he feared, unless the people 
were pacified, violence might be committed, as the author- 
ilies Were attempting to force upon the people, against their 
will, Padre Cardenas. 

*adre Cardenas is the same person who was attempted 
to be forced on the people of ‘Tomé, which outrage Colonel 
Washington countermanded, as you will perceive by the 
papers | had the hunor to lay betore you. Upon my arri- 
val in Los Lunas, I met persons who informed me that 
Judges Houghton and Otero had arrived in that place, and 
that ior the present all was quiet. I remained in Los Lu- 
nas, and in he morning discovered that the judges, together 
with the prefecto, had set out on the evening betore for Sabi- 
nal, a second time. I therefore hastened on. On my arri- 
val in Belen, | was informed that the people (of Sabinal) 
were in a state of revolution, and that Colonel May with 
his company was there, &c. From Belen [ galloped to 
this place, but found the people working in their fields, and 
that Colonel May had neitherarrived nor been heard from. 
The judges had also passed below, though the Prefecto 
was suil there, justifying the conduct of the alcalde,tand 
threatening the people with the consequences of their in- 
subordinauon. Colonel May has since been heard from, 
and declines interfering. 

Since hearing from Colonel May, the alcalde has cited, 
through the constable, armed men to be present, to assist 
him in entoreing order, for which there is no cause, as order 
prevails, and will prevail, unless he disturbs it. 


will not. 

Of one thing I can assure you—that though determined 
to resist the entrance of Padre Cardenas into their church, 
no people who are so anxious can be more peaceable. 1 
agree with the people entirely that the whole is an elec- 
lioneering trick, to intimidate the people into voting for the 
existing authorities. 

‘The people here are anxious for you yourself to examine 
into this matter, and not to delegate the examination to 
either of the judges, or the prefecto, as they believe that 
the whole originated with them. 

Houghton, who had been at Otero’s house, and Otero 
arrived, though not in company, on the same day, and Car- 
denas on the day before. On the arrival of the judges 


Operations commenced, and rumors of assassination and | 


revolution, in the midst of which [ am living, enjoying the 
good things of this life with much relish, and with an abid- 
ing confidence in the virtue of Ue people, and none what- 
ever in the judges and pretectos. 

The Mexicans are learning rapidly their rights, and in a 
few more elections cannot be imposed upon by any pre 
tended authority. Six months ago two judges, a preiecto 
and alcalde could have done what they pleased out of 
Santa Fé or Taos; but Democratic doctrines are very pro- 
gressive, and much liked by every people who have had an 
Oppoctiuity of witnessing their operation. I have every 
confidence in the virtue of the people. The only thing of 
which I have any fear is the wholesale frauds, which 
experience has tauglit me to expect. 

Be so good as to preserve this letter, as I desire to make 
acopy. Very respectfully yours, 

R. H. WEIGHTMAN. 
Colonel Joun Munroe, 
Military and Civil Governor of New Mezico. 
{ Translation. } 
Sasinat, June 18, 1850, 
Sin: With much respect we desire to represent to your 


or 


The armed | 
men have not yet made their appearance, and I presume | 





| of the alcalde. 





| 
! 


| submit ourselves with patience to the ty ratnical 


| take place. 


| but we do not care to be subjected to this alcalde 
| this reason we send you this letter, to say that y 


| Torres, José Armijo, and another, before the house of the 
| first, there arrived the constable of Belen, with two other 


voting. 


| population, with not more than fifteen exceptions, linplica- 
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worship that for a long time past w 





e have suffers 


injuries at the hands of the alcalde, Jesus s | d map é 
in the last few days, to wit, on Sunday last the 1¢ And thag ¢ 
month, he, the aleaide, attempted to force on pn. th f 
against the will of a great majority of the > The _peog ie, ‘ 
church, the friar Cardenas, that he might pen” ™ the ' 
in the church. oh PEON a mace i 
The pretext of the alcalde for this act is that 1 

? St We ("» ' 


Otero, our regular cura, has not performed jy; 
time. The reason why the Cura Otero bas yy, 
mass is that this same alcalde. some time since : 
the public jail, and for this reason the cura pee 
here until this alealde may be removed from ofc, z 
can have confidence that his rights will be res nea ; “? 
The owners of the church in all are op , 
nineteen. We send a list of more th ae 
We desire to say, that it is our desire to obey the her - 
deport ourselves as good citizens ; but it is nor ye 
ln 


al 


’ 


AXS for 


hot Perfor 


15 -s o 


' De 
eq 
€ hundred 
an one 


POssih 


. 3 . and if} 
conduct of Alcalde Jesus Silva. We desire your : Meg 
. OTshy 


to examine yourself into the conduct of the aleq) * 
It is necessary for us to sav, that the alealde 
act of Sunday last, was in company on that same). 
the cirenit Judges, Houghton and Otero, and that Ses Witt 
the prefecto arrived here, and has condemned _— , 
and approved the alealde. ~~ peop 
We desire to say very respectfully, that it will pot pp 
for your worship to order either of the Judges, Hourhs jus 
Otero, or the prefecto to decide upon the conduct of ¢ 
alealde ; for we think them equally interested wiyy be 
and we say to your worship, with all respect, that Arend 
of Sunday last was nothing more than a project to inti t 
date the people, and to obtain votes in the election eon, .. 


he 
efore his 


2 


1 8004 to 
In fine, we desire to conduct ourselves as good citizens. 
5 and for 
We have 


fear of his bad acts, and to petition your Worship to suspend 


him until you can examine into his conduct. 
With much respect, &e. 
Signed by one hundred of the citizens of Sabinal, oy 
of the church. 
To the Governor Joun Munror. 


hers 


SABINAL, June 19, 1850 

Sin: Last night I dispatched a courier from this place 
with a petition, signed by more than one hundred persons’ 
informing you of the arbitrary conduct of Jesus Silva, and 
praying that he might be suspended from his functions yng) 
you could examine into his conduct, and requesting thgy 
neither Judge Houghton nor Judge Otero, or Prefecto Ramon 
Luna, might be detailed to make the examination as they 
were betieved to be equally culpable with the alcald 

[ have now to report to you other outrages attempted to 
be committed. Thisevening, while in company with Pedro 


persons, with a document, (of which I send you an exact 
copy,) directing said constable to go to the house of José 
Armijo, and seek of him a list of persons who, in company 
with him, had embarrassed the arrangements or disposition 
It is stated in this document that this list 
was understood by report, to be in possession of said Ar- 
mijo. This is supposed to be the same list which was last 
night forwarded to you. The constable was further directed 
to take the bodies of José Armijo and of all the persons 
mentioned in the list, and bring them before the honorable 
Prefecto Ramon Luna, to morrow at sunrise, there to have 
their offense examined into. To-morrow, LI beg you w 
notice, is the day of the election, and the persous whose 
names are signed to the list, all to a man are opposed to the 
existing civil authorities. ‘The capture of so many peop 
it was doubtless supposed would have the effect of intimi 
dating the people, between this point and Los Lanas, besides 
having the effect of depriving the captured of the right of 


This citation being illegal from beginning to end, | advised 
Don José Armijo, not to notice it. The people here are 
much frightened, and have offered to pay me to stay and 
defendthem. Still these are the people who are represented 
as being in a state of revolution, They expect, and with 
good cause, to be harassed with fines and imprisonment 
by the authorities. 

The people up to this time, have not committed a single 
illegal act; butif they are harassed still further, it is possi- 
bie that threugh ignorance they may err. [t is because o! 
this fear that they desire me to remain with and advise 
them. They desire to maintain their rights, but not to break 
the law. Ifa wrong has been cominitted, then is the whole 


ted. A simple remedy for the existing evils, | take lhe 
liberty of suggesting; it is this: for you to direct the author 
ities here to indict, before the grand jury, all the culpable; 
and, in the interim, not to trouble them more concerning 
this matter. The investigation will then be conducted bj 
the prosecutor of the Territory, and then if the people have 
offended, they will then be punished and not annoyed by 
petty molestations. Ihave to say, moreover, that i Is 0! 
the utmost importance, to examine into the conduct 0! the 


| alcaide. I have further to say, what I have before laid be- 
| fore you, that very few of the civil authorities are capavic 


or desirous, of examining dispassionately into the conduct 
of others of their number; as they are, as I have had the 
honor of stating to you, banded together for mutual protee- 
tion in their iniquities. The prefeeto of the county o 
Bernalillo is particularly objectionable ; indeed. | know 
but one prefecto, whose character | am acquainted with, 
whom J consider competent to the task, and be is the - 
fecto of San Miguel, Mr. Grolman—withb this gentieman 
have no personal acquaintance, and his political views are 
cpposed to mine, but he has the character of an upright, 
honorable, and sensible man. 

As I mentioned in my communication of last night, - 
the cause of the difficulty here is, that the alcalde attempte 
to open the chureh that Friar Cardenas, a suspended ered 
Might perform therein a mass. T'o this step of the alcale 
more than one hundred, of the hundred and twenty owe 
of the church, objected, signing a paper to this effect: 
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1 ace 


| Puetrs) makes a speech, in which charges are 
|| brought, not against the Governor of New Mex- 


— 








1952. 


fe Pedra Cardenas ;” or, in ether words they | 
Mr. José Armijo, au elderly 


pare 
¢e wee ede his services. 


dud not - good repute was deputed spokesman, and, in psi a es : . 

rentieman of & number ofthe congregation, told the alealde || 1° lu connection merely with this election, buta 
company Wi iust their will for Pedro Cardenas to say mass | Sting of general charges suchas have not been 
teat De nares The alealde replied. that ‘he had the || brought, perhaps, agaimst any public man since 
in thet lid not recognize that of the people. To - 


wer, and ¢ ; those preferred against Warren Hastings. Now, 
Oye was replied : “If you do not recognize the people, || Fie aleaaen i = S 
hwa vreignty, the people will not recognize you as || u these charges are all true, why does not the 
And these words have been construed in rebed | gentieman olier a resoluuion here, asking thata 
| committee of investigation may be raised for the | 
| purpose of ascertaining their wuth. ‘They have 
| nothing to do with this question i law. 
Mr. PHELPS. If the gentleman from South 
, Carolina [Mr. Orr] had paid a little more strict at- 
| tention to what I had to say of the conduct of Gov- 
ernor Calhoun, he would have found that my re- 
marks were confined exclusively to his conduct in 
interfering in the elections. I found it necessary 
to read some extracts from a newspaper, and also 
| from a manuscript letter which had been addressed 
| to the President of the United States by certain 
gentiemen in this city, and there were some other 
charges connected with it which it was necessary 
for me to read, in order to obtain the portion | 
wanted. 1 intended to confine my remarks to the 
interference on the part of Governor Calhoun in 
political affairs, and in the elections that were held 
in the Territory of New Mexico. If had nothing 
to say of the conduct of the Governor in any 
other particular, 
Mr. ORR. 1 was very attentive to the remarks 
| of my friend from Missouri, [Mr. Puexres,} and | 
heard his entire speech. I desire to inquire of 
| gentlemen, if they do not remember distincUly that 
he charges the Governor of New Mexico with 
certain corruplon in securing the election of mem- 
bers to the Territorial Legislature of New Mexico. 
1 desire to inquire what connection that has with 
the question now before the House. But the main 
t 100k purpose | had in view in calling the attention of 
OO eae he was told that he must be blind- |! the House to this subject at the present time is this: 
folded, as it was necessary to take him to another room that | Here a memorial 1s presented, contesting the seat 
he might be questioned, and having been blindfolded, be | of a delegate. That memorial should be referred 
was led into another room and stripped, and bound, and || to the Committee of Elections, whose duty it 
“aces left insensible, and is at this moment in suffering | WOuld be to inquire into the facts, and report them 
from the effeets of this illegal and brutal treatment, and || to the House in an authoritative form, and then 
knows not to this hour for what he has been punished. each member of this House becomes a judge upon 
Side by side with the statement of this outrage, I place || that statement of the facts. Itis not right that either 
the words of the Constitution of the United States: “ In all pis, S ; 
‘criminal prosecutions, the accused shall enjoy the right to | the contestant or sitting member should be preju- 
‘a speedy and public trial, by an impartial jury of the State | diced in theestimation of the House or country, by 
‘or district wherein the crime shall have been committed, | any ex parte statements made by those presenting 
‘which district shail have been previously ascertained by | the memorial, or in defense by the gentleman from 
‘Jaw, and to be informed of the nature and cause of the ° 2 7 > . 
<aceusation ; to be confronted with the witnesses against | New Mexico, (Mr. Weichtman.} It is a ques- 
‘him; to have compulsory process for obtaining witnesses || tion which should not have been agitated at all, but 
‘in his favor, and to have the assistance of counsel for his || should have been referred to a committee. When 
| a committee submits a report, then it will be open 


‘ defense.”? 
Has the sufferer, Simon Rosenstein, been accused ? | e a 

, : to fair debate and decision by the House. | de- 

mand the previous question. 


Has he enjoyed the right to a public and speedy trial by 
an impartial jury ? 

Mr. PHELPS. Will the gentleman permit me 
| one word of explanation. I think the gentleman 


wiht : 
or thetr sov 


calde 


(orm the sincere hope that the cries of a distressed peo- 
" ae not be unavailing, i have tie honor te sign myself 
ple ma adient servant, Rn. H. WEIGHTMAN. 
J rolonel JOHN McNROR, Z ; 
: Military and Civil Governor of New Mevico. 


To these appeals of an oppressed and distressed 

sole Colonel Munroe turned a deafear, 
Mdere is the report of the Auditor of New Mexico, 
charging certain officers with embezzlement of the 
cabne funds. I will not read it, but it distinetly 
charges willful and deliberate fraud and collusion 
Leaween certain officers (holding their offices at 
theabsolute will and pleasure of Colonel Munroe) 
to embezzle the public funds, and exhibiting proofs 
of the embezzlement, on which Colonel Munroe 


took no action. 3 ‘ l 
Here is the case of Simon Rosenstein, to which 
| invite parucular attention. Here it is: 
Santa Fr, New Mexico, } 
November 16, 1849. 4 
sig: itis my painful duty as counsel for Simon Rosen- | 
ein,a citizen of the United States, to bring to your notice || 
, most grievous and distressing outrage, which has been 
committed on his person. J f 
Without law, or color of law, while peaceably engaged 
iy the prosecution of his lawful business as a trader, or 
merchant, he was arrested by a non commissioned officer 
and four soldiers belonging to the garrison at Albuquerque, 
and, Without trial or form of trial, cenfined in the guard- 
pouse of that place for the night, during which he was fur- || 
nished with neither food nor bedding, and without being 
permitted to write to his friends, though he requested per- 
pivsion se to do. . 
This arrest took place on Tuesday last of this month, at 





Has he been informed of the nature and cause of the ac- | 
cusation ? 
Has he been confronted with witnesses against him ? ; , 

Has compulsory process been afforded him for obtaining from South Carolina {[Mr. Orr} has unintention- 
witnesses in his favor? j ally done me injustice. 

Has he — the re oa for oon of || Mr. ORR. 1 will yield the floor temporarily to 
Vho is the perpetrator of this outrage upon the person a oe i : 
acitizen and upon the laws of the country, a court of in- | the gentleman, for the purpose of allowing him to 
quiry may discover. * * * | make a short explanation. 1 want to make my 

As counsel for Simon Rosenstein, I feel called upon re- | usual motion very soon. {Laughter.} 
spectfully to axk of you, sir, in your double capacity a | Mr, PHELPS. Thegentleman was confound- 
Civil and Military Governor, to cause a strict investigation ci f tl tt oe 2 at. tne ti 
to be made into this whole matter, in order that the real || NG some of the matter whic read al the time 
perpetrators may be brought to light. | | was addressing the House, with remarks | my- 
| aun, sir, very respectiully, your obedient servant, _ | selfsubmitted. The gentleman is inclined, perhaps, 
__ &. H. WEIGHTMAN, '| to censure the course [ have pursued in the pre- 
Counsel for Simon Rosenstein. 
To Col. Joun Monroe, 


| 
Military and Civil Governor of New Mezico. 1 made on the day I presented it. I briefly stated || 
And on this complaint Colonel Munroe did tak« | the charges which the petitioner made, stating 
no action. | the fact that he contested the right of the gentle- 
Mr. PHELPS. Whe commanded at Albu- | man from New Mexico to a seat upon this floor. 


querque? 
Mr. WEIGHTMAN. | am talking about com- 
over I laid before Governor Munroe, upon which 
e took no action. 


Mr. PHELPS. Who commanded at Albu- 
querque ? 


Mr. WEIGHTMAN. 


{ was proceeding at that time to say something in 
relation to the conduct of Governor Calhoun in 
the election in New Mexico, and my friend from 
North Carolina (Mr. Stanty} suggested the post- 
ponement of the matter. To that point I had said 
nothing, but that which the rules of the House 
require me to say in the presentation of a memo- 

{Here the hammer fell.] | rial, or a petition. Ata subsequent time, I con- 

Mr. ORR. Ihave arisen for the purpose of | 
demanding the previous question upon the motion 
that has been submitted, to refer this matter to the || 
Committee on Elections and to print. Before 
making that motion, however, | desire to make a 
remark or too upon this subject. I think the de- 
bate we have been listening to has been most un- 
fortunate, and certainly very unusual. A memorial 
is presented by Captain Reynolds, contesting the 
seat of the delegate from New Mexico, and upon 
that memorial the gentleman from Missouri [Mr. 


Major Hine. 


the memorial. After that, at an interview with 
the Delegate from New Mexico, I informed him 
of the course of remark which | had intended to 
| have pursued, had I not been arrested init. I had 
| no desire, as I stated at the time I offered that me- 
| morial, to do anything which might prejudice his 
| 

| 





| case. He seemed to think that I had gone a little 
too far, and desired, therefore, to ely I was 
| willing the matter should rest there. I had con- 


1 


Coa 


sentation of this memorial, and the remarks which || 


fined myself entirely to the charges contained in | 


fined my remark exclusively to the conduct of | 





x... 


Governor Calhoun in interfering in the election of 
the Delegate from the Territory of New Mexico, 


, and also in the special election, held in the county 


of Rio Arriba. I thought it was a fair and legit- 


| mate inference, and a matter which might be urged 
| to show that there was an interference on the paft 


of the Governor of that Territory in political affairs, 


| which was unauthorized, and highly censurable 


upon his part. I did not enter into a discussion of 
the oppressions which the people suffered under the 
military Governmentof New Mexico. I supposed 
that the gentleman from New Mexico [M r. 
W ereutMan) would have confined himself entirely 
to defending Governor Calhoun from the charges 
which I brought against him. As to those, there 
has been no denial on the part of the gentleman, 
Here is the explanation [ desire to make, I had 


; intended to have submitted something further. 


Mr.ORR. U have no doubt that the gentleman 
| from Missouri (Mr. Pueces] thought his action 
in the premises was right, but I think it has been 

| unusual for such a coursé to be taken. 

Mr. WEIGHTMAN. Will the gentleman yield 
| me the floor for a moment? 

Mr. ORR. I cannot refuse, but it is the last 
time. 

Mr. WEIGHTMAN,. The gentleman from 
Missouri says I have not taken up the charges 
against Governor Calhoun. Lam inclined to think 
that I showed those charges were before the people, 

| brought in issue under the contested election, and 
} that my adversaries dared not take the testimony 
upon those issues. ; 

Mr. ORR. Lrenew my demand for the previous 
question. 

The previous question was seconded, and the 
main question ordered. 

The SPEAKER. The question is upon re- 
| ferring the memorial to the Committee of Elections, 
| and that it be printed. 
| Mr. JONES, of Tennessee. 
| of the question. 

ing. 

The question then recurring first upon the refer- 
ence, it was taken, and decided in the affirmative. 

So the memorial was referred to the Committee 
| of Elections. 

The question was then taken upon the printing, 
and it was not agreed to. 

Mr. KING, of New York. I havea bill which 
has been before the Judiciary Committee for a 
long time, and which the convenience of suitors 
in the city of New York requires should be passed. 
It is one to which there can be no objection, and 
I ask the unanimous consent of the House to make 
a report of the bill with an amendment. 

Mr. ORR objected. 

Mr. KING. It is a bill to which there can be 
ino objection. It has been in my hands for some 
| six weeks, but the morning hour has been taken 

up with business connected with the public lands. 
I move to suspend the rules, for the purpose of 
enabling me to introduce the bill. 
| Mr. ORR. I rise to a privileged motion. 
| move that the House do now adjourn. 

Mr. KING. I hope the House will first pass 
i this bill. It will not take five minutes. 

Mr. SEYMOUR, of New York. I appeal to 
the gentleman from South Carolina to withdraw 
| his motion and allow this bill to be acted on. 

Mr. ORR. I cannot do it. 

Mr. SEYMOUR. ‘The passage of this bill is 
| absolutely necessary for the progress of business 
| in the courts. 

Mr. ORR. All the committees of this House 
have bills which they desire to submit, and if 
reports were called for regularly for one hour, 
they would all have an opportunity. 

The question whs then taken on Mr. Orr’s 
motion, and it was decided in the negative—ayes 
51, noes 52. 

| So the House refused to adjourn. 
Mr. KING. [I believe my motion will come 
i 


Lask fora division 
There is no necessity for print- 


I 


up the first thing on Monday next, and as it is not 
probable a quorum can now be brought ia, f will 

| not ask the House to act on my motion now. 
| Mr. STUART. Is not the Alabama land bill 
| the first thing in order when the House proceeds 

to the call of committees? : 
The SPEAKER. There are two such bills— 
the Alabama land bill, and the North Carolina 
| land bill—the previous question being demanded 
| in both cases, but not ordered in either. T hose 
bills, therefore, take their places on the Speaker's 




































































































































































































































































































































































































































































































































































table, and cannot be reached until the House goes 
to the business on the Speaker’s table. This mo- 
tion to suspend the rules, if not acted on now, 
will be the first business in order on Monday 
next. 

Mr. CHANDLER. It is evident there is not 
a quorum present, and | hope the House will 
therefore submit to a motion to adjourn. 
that motion. 

Mr. BRIGGS. I ask the gentleman to with- 
draw the motion for one moment. 

Mr. CHANDLER. Very well, sir. 

On motion by Mr. BRIGGS, by unanimous 
consent, it was ordered that Mr. Bissext be dis- 
charged from further service on the committee of 
conference upon the disagreement between the 
Senate and House in reference to the bounty land 
bill; and 

The SPEAKER appointed Mr. Fircu to fill 
the vacancy. 

Mr. BROWN, of Mississippi, by unanimous 
consent, presented joint resolutions of the Legis- 
laiure of Mississippi, praying the reduction of the 
price of land in the Augusta and Washington land 
districts, and urging a grant of land for the New 
Orleans and Jackson railroad; which were sever- 
ally referred to the Committee on Public Lands, 
and ordered to be printed. 

On motion by Mr. ROBBINS, the House then 
adjourned. 





PETITIONS, &e. 
The following petitions, memorials, &e., were presented 
under the rwe, and referred to the appropriate committees : 


By Mr. OUTLAW: The petition of Williain Simmons, 
William B. Shephard, and other citizens of North Caro 
lina, against the extension and renewal of Woodworth’s 
patent. 

By Mr KUHNS: The petition of John Weir, jun., James 
Hill, and 151 other citizens of Freeport, Armetrong county, 
Penns, lvania, praying Congress to provide by law for the 
observance of the sanctity of the Lord’s day, by releasing 
from official duties all persons in the employment ot the 
Government in cases where the public salety does not re 
quire it—and particularly in regard to the mail service. 

Also, the petition of James Bell and other citizens of 
Pennsylvania, praying Congress to sustain the Wheeling 
Bridge, and to prevent its destruction under the late decree 
of the Supreme Court of the United States. 

By Mr. BROWN, of Mississippi: The petition of D. M. 
Bean and 60 others, citizens of Missis-ippi, praying the 
passage of a law prohibiting the appointment of FEMALE 
postinasters. 

By Mr. BRENTON: The petition of John Portner and 
100 others, asking the estabiishinent of a post route in No- 
bie county, Indiana. 


By Mr. FICKLIN: The petition of Thomas Templeton | 


and others, for a mail route trom Charleston, Coles county, 
via Long Point to Tentopolis, in Effingham county. 

By Mr. GREEN: The memorial of 8S. Spink, assistant 
marshal of the county of Wood, Ohio, asking additional 
compensation for taking the Seventh Census. 

By Mr. CAMPBELL, of Illinois: The remonstrance of 
B. H. Thomas and 90 other citizens of Winnebago county, 
Iiuois, against a renewal of C, H. MeCormick’s patent 
for a reaping machine. 

Also, the remonstrance of James V. Gale and 43 others, 
ciiizeus of Ogle county, Illinois, against the renewal of a 
patent heretofore granted to Austin and Zebulon Parker, 
for alleged improvements on reaction water wheels. 

By Mr. DOTY: The petition of C. J. Marsh, Justus N. 
Dart, and other citizens ot Marquette county, for a niail 
route from Montello by Westfield and Kingsbury Ferry, to 
Reed’s Landing, on the Mississippi. 

By Mr. MILLSON: ‘The memorial of Leaac V. Prattand 
97 other citizens at Norfolk county, Virginia, remonstrating 
against the renewal of the Woodworth patent. 

By Mr. GAYLORD: The memorial 0: H. Dawes and 145 
other citizens of Morgan county, Obio, asking a grant of 
160,00) xeres of unsold public lands within Onio. to aid in 
the conscruction 0: a certain plank or McAdamized road. 

Alo, the petition of Noah L. Wilson and other residents 
of Marietta, Ohio, asking Congress to establish the bridges 
of the Wheeling and Belmont Bridge Company as a pust 
road, &e 

By Mr. THURSTON: The petition of William P. Dean, 
of Providence, Rhode Island, for commutation of clothing 
and rations as a recruiting sergeant, for two months service 
in Mexico, under the direction of Coione! Ransom and Lieu- 
tenant De Wolfs. 

By Mr. EDGERTON: The petition of the heirs of Lieu 
tenant Francis Martin, asking remuneration for losses sus- 
tained in the revolutionary war, and for other claims. 

Also, the memorial of citizens of Maumee City, Lucas 
county, Ohio, asking aa appropriation for the improvement 
of the Maumee river, 

Also, the memorial of the assistant marshal of Lucas 
and Williams county, Ohio, asking additional compensation 
for taking the cen-us. 

By Mr. CONGER: The petition of John Senter and 
others, asking tor confirmation ot title to certain lands in the 
Lake Superior laud district. 

By Mr. ROBBINS: The petition of Mathias Rusk, and 
25 others, citizens of Philadelphia county, in favor of the 
extension of the Woodworth patent. 

Also, the joint resolutions of the Legislature of the State 


of Pennsylvania, requesting their Senators and Represent- | 


atives in Congress to tse their efforts in securing the estab- 


lishment of a pavy-yard, depot, and dry-dock on the lake 
Troatier. 


I make 


THE 


a Sees 





By Mr. THOMAS M. HOWE: Sundry memorials from 
citizens of Pennsylvania and Objo, praying for an appro- 
priation for the coustrnction of a ship canal around the 
Falls of the river =f Marie, Michigan. 


CONGRESSIONAL GLOBE. 


} 


| 


ty. Mr. FAULKNER: A wewworial of sundry citizens | 
of the counties of Berkley and Jefierson, State of Virginia, | 


remonstrating against avy further extension of Zebulon 
Parker’s reaction water-wheel patent. 

Also, a petition of sandry citizens of the connty of Fred- 
erick, State of Virginia, praying for an extension of the 
Woodworth patent. 


By Mr. HARPER: The remonstrance of Thomas J. | 
Langley and 240 other legal voters of Guernsey county, | 


Ohio, praying that the bridges of the Wheeling and Bel 


| mont Bridge Company may be established as post roads, 


and permitted to remain at their present height. 
By Mr. HENN: The petition of Jacob B. Sprague and 
80 others, citizens of Wapello county, Towa, asking a 


grant of land to aid in the construction of a raifroad from 


Burlington to the Missouri river. 


Al-o, proceedings of a railroad-convention held at Gut- 


tenburgh, Lowa, on the 23d and 24th days of February, 1852. 
Also, proceedings of a railroad meeting held at Dubuque, 
Iowa, on the 25th February, 1852. 
Also, the petition of John N. Neweomb, of Lee county, 
Iowa, deputy United States marshal, asking additional 
compensation for taking the Seventh Gensus. 


IN SENATE. 
Tvespay, March 16, 1852. 
Prayer by the Rev. Lirrteron F. Morecan. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tem. laid before the Sen- 


ate a letter from the Commissioner of Patents, 
communicating that portion of the report of the 


relates to arts and manufactures: which was read, 


| proceedings of his office for the year J85] which | 


and ordered to be referred to the Committee on | 


Printing. 


The PRESIDENT pro tem. laid before the Sen- | 


{ate a reportof the Secretary of War, communi- 


cating,in compliance witha resolution of theSenate, 


a report of the survey, estimates, &c., of a route | 


from St. Louis to the Big Bend of the Red river, 
made by direction of the Topographical Bureau, 
by Joshua Barney; which was read, and ordered 
to be printed, 


PETITIONS, ETC. 


Mr. FOOT presented the petition of Sarah | 


Smith, widow of Alba C. Smith, a soldier in the | 


| Army, praying a pension; which was referred to 


the Committee on Pensions. 
Mr. GWIN presented the memorial of Maria 


| C. G. Johnson, widow of James Johnson, pray- 
ing indemnity for losses sustained during the late 


war with Mexico; which was referred to the Com- 
mittee of Claims. 

Also, the memorial of David W. Alexander. 
asking to be reimbursed for Josses sustained by 
him during the late war with Mexico; which was 
referred to the Committee of Claims. 

Mr. RUSK presented the petition of Richard 


Eaton, praying a pension, in consideration of in- 


juries received in the military service during the 


Florida war; which was referred to the Committee 


| on Pensions. 


Mr. CHASE. 


| present to the Senate the remonstrance of a large 
| number of the members of the House of Repre- 


| the capital of my State. 


sentatives of the State of Ohio, against the exten- 
sion of the Woodworth patent. The gentleman 
who sends that remonstrance to me states, that it 


Mr. President, I ask leave to | 


expresses the opinions of a large majority of the 


people of the State of Uhio, if not their unanimous 
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Re 
liam Smith, praying bounty land for nervie 
soldier in the Florida war; which was ref co, 
the Commitiee on Public Lands. erred to 

Mr. SOULE presented a resolution of tl 
gislature of Louisiana, in favor of the saan 
ment of a mail route from the mouth of Red — 
to Natchitoches; which was referred to th 
mittee on the Post Office and Post Roads. 


PAPERS WITHDRAWN AND REFERRED 
On motion by Mr. CLARKE, it was ; 


Ordered, That the petition of Catharine G. 
herself and others, heirs of officers and sol 
Rhode Island brigade, on the files of the Senate 
to the Committee on Revolutionary Claims, 


On motion by Mr. FOOT, it was 

Ordered, That the documents, on the files of the Senate 
relating to the claim of John Newton, be referred ty »,2 
Committee on Publie Lands. the 

REPORTS FROM STANDING COMMITTEES ™ 

Mr. RUSK, from the Committee on the Pog 
Office and Post Roads, to which was referred the 
memorial of John J. Sykes, praying a compensa. 
tion for services performed under an appointment 
from a special agent of the Post Office Depay:. 
ment, submitted a report, accompanied by a bill 
for his relief; which was read and passed to the 
second reading. The report was ordered to } 
printed. 

He also, from the same committee, to which 
was referred the memorial of the legal representa. 
tives of Wade Allen, submitted a report, accom- 
panied by a bill for their relief; which was read 
and passed to the second reading. 
was ordered to be printed. 

He also, from the same committee, to which 
was referred the petition of J. B. Amos, praying 
compensation for losses sustained by him on ac- 
count of the establishment of a new mail route, 
submitted an adverse report; which was ordered 
to be printed. 

Mr. GWIN, from the Committee on Naval 
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| Affairs, to which was referred the petition of 
| Wm. P. J. Sanger, submitted a report, accom- 


panied by a bill for his relief; which was read, and 
passed to the second reading. The report was 


| ordered to be printed. 


He also, from the same committee, to which 


| was referred the petition of Richard W. Meade, 
' submitted a report, accompanied by a bill for his 


relief; which was read, and passed to the second 
reading. The report was ordered to be printed. 
He also, from the same committee, to which 


' was referred the memorial of James D. Johnson, 


submitted an adverse report; which was ordered 
to be printed. 

Mr. PRATT, from the Committee of Claims, 
to which was referred the petition of the legal rep- 


| resentatives of the late Captain William G. Wil- 


liams, submitted a report, accompanied by a bill 


| for their relief; which was read, and passed to the 


second reading. 
printed. 
Mr. STOCKTON, from the Committee on 
Naval Affairs, which was instructed to inquire 
into the subject, reported a bill for the relief of 
Charles G. Hunter; which was read, and passed 
to the second reading. 
He also, from the same committee, to which 


The report was ordered to be 


| the subject was referred, reported a joint resolu- 


‘tion for the building of a war-steamer for harbor 


opinion, and that the signatures to this remon- |! 


strance embraced all the members now present at 
I beg leave, therefore, to 
recommend it to the earnest attention of the Com- 
mittee on Patents and the Patent Office, to which 
committee I ask that it may be referred. 

It was so referred. 

Mr. HALE, 1 have received, and been re- 
quested to present to the Senate, the petition of 
citizens of Washington county, Illinois, praying 
Congress to pass a law releasing all the employees 


| of the Government of the United States from any 


obligation to work on the Sabbath, or Lord’s day; 
and also to restrain them by penal laws from so 
doing. 
should be appropriately referred, and therefore | 
ask that it may be laid on the table at present. 

It was laid on the table accordingly. 

Mr. HALE presented the petition of Sarah F. 
Gowell, widew of a soldier in the last war with 
Great Britain, praying a pension; which was re- 


| ferred to the Committee on Pensions. 


Mr. SHIELDS presented the petition of Wil- 


I do not know to what committee this , 


| 
| 
| 
| 
} 
| 





| 
| 
| 
| 


defense; which was read, and passed to the second 
reading. 
He also submitted a report on the subject; 


| which was ordered to be printed. 


| of Brevet Lieutenant Colonel John M. Washington, 


Mr. FELCH, from the Committee on Public 
Lands, to which was referred the memorial of the 
California Settlersand Miners’ State Convention, 
asked to be discharged from the further consider- 
ation thereof; which was agreed to, inasmuch as 
a bill had been reported on the subject. 

MILITARY RECONNOISSANCE. : 

Mr. JONES, of lowa, submitted the following 
resolution for consideration; which was ordered 
to be referred to the Committee on Printing: 


Resolved, That five thousand copies of a journal of a 
military reconnoissance from Santa Fé, New Mexico, 0 
the Navajo country, made with the troops under rennet 

a 
of the Ninth Military Department, and Governor of New 
Mexico, in 1849, by James H. Simpson, A. M., First Liew 
tenant corps of ‘Topographical Engineers, be printed for 


| the use of the Senate, 


CHESAPEAKE AND OHIO CANAL. 
Mr. PRATT submitted the following resolu- 


| tion; which was agreed to: 
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~ pesobeed, That the Secretary of War be directed to have Mr. SUMNER. Much time has been con- 
nr pared and Coe ae Ne Pte taints et the 1, sumed by this question. At several periods the 
constructing ¢ s 7 . ' 
the cost 4 oan ‘Ohio Canal at Rock Creek, sufficient to | Cebate has seemed about to stop, and then again it 
re apeakt 


nmodate the trade of tee canal at that point. 
scoomin™ 


EXTENSION OF THE CAPITOL. 
The Senate resumed the consideration of the 
aint resolution to authorize the continuance of 
‘ye work upon the two wings of the Capitoi, with 
‘ho amendment of the House of Representatives 
und it was 
That it be referred to the Committee on Public 


has taken a new spring, while the goal has con- 
stantly receded. 1 know not if it is now near the 
end. But lL hope that | shall not seem to interfere 
with its natural course, or unduly occupy the ume 
of the Senate, if 1 venture again for one moment 
to take part in it. 

The argument which I submitted on a former 
occasion has not passed unregarded. And since 
it can owe little to my individual position, | accept 
the opposition it has encountered as a tribute to its 
intrinsic importance. It has been assailed by dif- 
ferent Senators on different days and in different 
ways. It has been met by harmless pleasuniry, 
and by equally harmless vituperation; by figures 
of rhetoric and figures of arithmetic; by minute 
criticism and extended discussion; also, by that 
sure resource of a weak cause, hard words and an 
imputation of personal motives. I do not now 
a reply to all this array: least of all shall 

retort the hard words or repel the personal im- 
| putation. On this head I content myself now with 

saying—and confidently, too—that, had he known 
me better, the Senator from Kentucky, [Mr. Un- 
DERWOOD,] who is usually so moderate and care- 
ful, would have hesitated long before uttering ex- 
pressions which fell from him in this debate. 

The position | took was regarded as natural or 
excusable in a Senator from one of the land States, 
acting under the vulgar spur of local interest; but 
it was pronounced unnatural and inexcusable in a 
Senator trom Massachusetts. Now, sir, it is suf- 
ficient for me to say, in reply to this suggestion, 
that, while 1 know there are influences and biases 
incident to particular States or sections of the 
Union, | recognize no difference in the duties of 
Senators on this floor. Coming from different 
States and opposite sections, we are all Senators 
of the Union; and our constant duty is, without 
fear or favor, to introduce into the national legis- 
lation the principle of justice. In this spirit, while 
sustaining the bill now before the Senate, | spoke 
| for justice to the land States. 

In sustaining this bill, | but followed the ex- 
ample of the Senators and Representatives of 
Massachusetts on kindred measures from their 
earliest introduction down to the present time. 
The first instance was in 1823, on the grant to the 
State of Ohio of land one hundred and twenty-five 
feet wide, with one mile on each side, for the con- 
struction of a road from the lower rapids of the 
Miami river to the western boundary of the Con- 
necticut Reserve. On the final passage of this 
grant in the House, the Massachusetts delegation 
voted as follows: Yeas—Samuel C. Allen, Henry 
|| W. Dwight, Timothy Fuller, Jeremiah Nelson, 

John Reed, Jonathan Russell. Nay—Benjamin 
| Gorham. In the Senate, the bill passed without 
a division. In 1828 a still greater unanimity oc- 
curred on the passage of the bill to aid the State 
of Ohio in extending the Miami canal from Dayton 
to Luke Erie; and this bill is the first instance of 
the grant of alternate sections, as in that now be- 
| fore the Senate. On this the Massachusetts del- 
egation in the House voted as follows: Yeas— 
Isaac C. Bates, Benjamin W. Crowninshield, 


thereto, § 

Ordered, 
Buildings. : E 5 

Mr. BORLAN D submitted the following reso- 
lation for consideration; which was agreed to: 

' Resolved, Tht the Committee on Public Buildings of | 
» senate, be instructed to make a thorough examination 
a work thus far executed on the extension of the Cap- 
*. Ist. As to the uniformity of the strata upon which 
ihewalls rest. 2d. Asto the quality and the dimensions of 
‘yo stone, and quality of the mortar used. 3d. As to the 
paractet of the work, the mode of its construction, and its 
w wer of resistance. 4th, As to every other matter and 
th « connected therewith as may, in their opinion, affect 
a stability and permanency of the whole structure. And 
the committee are hereby empowered to bring to their aid, 
in the foregoing examination, such of the United States 
‘Topographical Engineers, and other competent persons as 
they may think proper. I 
WILLIAM A. CHRISTIAN. | 

The Senate resumed the consideration of the en- | 
crossed bill for the relief of William A. Christian, 
ihe vote on the passage of which was reconsidered 
yesterday, on the motion of Mr. Gwin. 

“Mr. GWIN. I move to strike out the sum of 

«2,463 74 mentioned tn the bill and insert $1,584 78. 

The committee took the bill which was originally 

introduced at a previous session and which passed 

the Senate before. They were not aware, at the | 
time they reported this bill, that another bill had 
been passed into a law, covering the amount which 
it is now proposed to deduct. The amendment is 
simply to reduce the amount by taking from it 
that which has already been paid. 

Mr. BADGER. And it oughtto be mentioned, 
in honor of the gentleman for whose benefit the 
bill passed, that he himself first discovered the 
mistake in the amouht. Being aware of the fact 
that a portion of the claim had been previously 
provided for, he gave notice of that fact to the 
committee, in order that the amount might be re- 
duced to a proper sum. 

The amendment was agreed to, and the bill was 
passed, 


ORDER OF BUSINESS. 

The PRESIDENT announced that the hour 
had arrived for the consideration of the special | 
order, which was the bill granting the right of way | 
aid making a grant of land to the State of Lowa | 
in aid of the construction of certain railroads in 
said State. : 

Mr. BRADBURY. I desire to ask that the 
special order be postponed for two or three min- 
utes, for the purpose of taking up the bill reported 
by the Committee on the Judiciary providing for 
the purchase of the ninth volume of the laws of 
the United States. I make the request for this 
reason: Several members of the House of Repre- 
sentatives have applied to me, saying that they 
are without this volume of the laws, which it is 
very essential that they should have. It is in ac- | 
cordance with the request of the Secretary of State 
that he be authorized to purchase one thousand 
copies of this volume, to be distributed in the man- 
ner provided for by the act for the distribution of 
the previous volumes. I hope there will be no 
objection to this course. 

Mr. JONES, of lowa. I am obliged to object. 
I hope gentlemen will go on with our lowa bill. 
If we can pass that in a reasonable time, then we 
can take up the bill of the Senator from Maine. 

Mr. BRADBURY. The bill which] wish to | 
have taken up will not occupy more than two || one. 
minutes. I would not ask this but for the fact || geil] farther, in sustaining the present bill on 
that I have been pressed by members of the House, || grounds of justice to the land States, I but followed 
who say that it is essential that they should be 
furnished with this volume. 

The motion to postpone was not agreed to. 

RAILROADS IN IOWA. 

The Senate resumed, as in Committee of the 
Whole, the consideration of’ the bill granting the 
right of way and making a grant of land to the 
State of Towa in aid of the construction of certain 
railroads in said State, the pending question being || 
on the amendment of Mr. Unberwoon. 

Mr. UNDERWOOD called for the yeas and | 
hays on his amendment; and they were ordered. 1 


Reed, Joseph Richardson, John Varnum. j 
—none. In the Senate, Messrs. Silsbee and 
Webster both voted in the affirmative. I pass 
over the intermediate grants which, as I am told, 
| have been sustained by the Massachusetts delega- 
tion with substantial unanimity. The extensive 
grants at the last session of Congress to Illinois, 
Mississippi, and Alabama, in aid of a railroad 
from Chicago to Mobile, were sustained by all 
the Massachusetts votes in the House, except 


sentatives here on a former occasion. 


* the value this property has acquired. 
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John Davis, Edward Everett, John Locke, Jodn || 
Nays || 


the recorded instructions of the Legislature of Mas- 
sachusetts, addressed to its Senators and Repre- 
The sub- 
ject was presented in a special message to the Le- 
gislature in 1841, by the distinguished Governor 
at that time, who strongly urged “a liberal policy 
‘towards the actual settler, and towards the new 
| © States, for this is justly due to both.’”” And he 
added: ** Such States are entitled to a more liberal 
‘ share of the proceeds of the public lands than the 
‘old States, as we owe to their enterprise much of 
It seems to 
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ee 
‘me, therefore, that justice towards the Siates in which 
| * these lands lie, demands a liberal and generous poticy 

‘ towards them.”’ ln accordance with this recom- 
| mendation, it was resglved by the Legislature, 

** That in the disposition of the public land», this 
‘Commonwealth approves of making liberal provisions 
‘in favor of the new States; and that she ever has 
* been, and stll is, rendy to coéperate with other 

* portions of the Union in securing to these States 

‘such provisions.’’ Thus a generous policy to- 
| wards the land States, with liberal provisions in 

their favor, was considered by Massachusetts the 

part of justice. 

It was my purpose, before this debate closed, to 
consider again the argument | formerly submitted, 
and to vindicate its accuracy in all respects, both 
in principle and in detail. But this has already 

| been so amply done by others so much abler than 
myseif—by the Senator from Missouri, [Mr. 
| Gever,] both the Senators from Michigan, | Mr. 
eccn and Mr. Cass,) the Senator from Arkan- 
sas, |Mr. Borianp,} the Senator from lowa, {| Mr. 
Doveer,} and the Senator from Louisiana, {| Mr. 
Downs }—all of whom, with different decrees of 
fullness, have urged the same grounds in favor of 
this bill, that | feel unwilling at this hour, and 
while the Senate actually waits to vote on the 
question, to occupy time by further dwelling upon 
it. Perhaps on some other occasion | may think 
proper to return to tt. 

But, while avoiding what seems superfluous dis- 
cussion, I cannot forbear to ask your attention to 
the amendment of the Senator from Kentucky, 
[Mr. Unperwoop.} 

This amendment, when addressed to the Sena- 
tors of the favored States, is of a most plausible 
character. It proposes to give to the original 
thirteen States, together with Vermont, Maine, 
Temessee, and Kentucky, tor purposes of educa- 
tion and internal improvement, portions of the 
public domain, at the rate of one acre to each in- 
habitant, according to the recent census. This is 
| commended by the declared object—education and 
internal improvement. Stull further, in its dis- 
crimination of the old States, it assumes a guise 
well calculated to tempt them to its support. It 
| holds out the attraction of seeming, though un- 
| substantial, self-interest. I[t offers a lure, a bait 
| to be unjust. I object to it on several grounds: 

1. But I put it in the fore-front, as mty first ob- 
jectien, its clear, indubitable, and radical injustice, 
written on its very face. The amendment con- 
fines tts donations to the old States; and, in so 
doing, makes an inequitable discrimination im 
their favor. It tacitly assumes that by the bill in 
{ question, or in some other way, the land States 

have received their proper distributive portion, so 
| as to lose all title to share with the old States in 
the proposed distribution. But if there be any 
force in the argument, so much considered in this 
debate, that these railroad grants actually enhance 
the neighboring lands of the United States, and 
| constitute a proper mode of bringing them into 
the market, or if there be any force in the other 
argument which I have presented, drawn from the 
equitable claims of the land States, in comparison 
with the other States, to the bounty of the great 
untaxed proprie(or, then this assumption is un- 
founded. There is no basis for the discrimina- 
tion made by the amendment. Ifthe lowa land 
bill be proper to be passe d without this amend- 
| ment, as | submit it 1s, then this amendment, in- 
| troducing a new discrimination, is improper to be 
| added to it. Nordo J well see how any one, pre- 
pared to sustain the original bill, canzsustain this 
amendment. The Senator from Kentucky, who 
| leads us to expect his vote for the bill, seems to 
| confess the injustice of his attempted addition. 
| 2. L object to it as out of place. The amend- 
ment proposes to ingraft upon a special railread 
| grant to a single State a novel system of distribu- 
| tion of the national domain. Now, there is a 
place and a time for all things; and nothing seems 
to me more important in legislation than to keep 
all things in their proper place, and to treat them 
at their propertime. The distribution of the pub- 
| lic lands is worthy of attention; and I am ready to 
| meet this great question whenever it arises legiti- 
mately for our consideration; but | object to con- 
sidering it merely as a rider to the [owa land bill. 
The amendment would be less ol:jectionabie if 
| proposed asa rider to a general system of rail- 
| road grants, as for instance to a bill embracing 
| grants to all the land States; but it is specially ob 
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jectionable as a graft upon a single bill. The 
Senator who introduced it doubtless assumed that 


other bills, already introduced, would pass; but, | 


if his amendment be founded on this assumption, 
it should await the action of Congress on all these 
bills. 

3. If adopted, the amendment would endanger, 
if it did not oceasion the defeat of, the lowa land 
bill, This seems certain. Having this measure 
at heart, believing it founded in essential justice, 
I am unwilling to place it in this jeopardy. 

4, It prepares the way for States of this Union 
to become landholders in other States, subject of 
course to the legislation of those States—an expe- 


dient which, though not strictly objectionable on | 


grounds of law, or under the Constitution, is not 
igreeable to our national policy. It should not 
be promoted without strong and special reasons 
therefor. In the bill intreduced by the Senator 
from Illinois, [Mr. Sare.ps,} bestowing lands for 
the benefit of the insane in different States, this 
objection has been partially obviated, by providing 
that the States in which there were no public 
lands should select their portion in the Territories 
of the United States, and not in other States. But, 
since in a short time these very Territories may 
become States, this objection is rather adjourned 
than entirely removed. 

5. But the lands held under this amendment, 
though in the hands of States, will be-liable to tax- 
ation, as the lands of other non-resident proprie- 
tors, and on this account will be comparatively 
valueless. For this reason I said that the amend- 
ment held out the attraction of seeming, though 
unsubstantial, self-interest. That the lands will 
be liable to taxation cannot be doubted. The 
amendment does not propose in any way to relieve 
them from this burden; nor am | aware that they 
can be relieved from it. The existing immunity ts 
only so long as they belong to the United States. 
Now, there is reason to believe that, from lack of 
agencies and other means familiar to the United 
States, the lands distributed by this amendment 
would not find as prompt a market as those still 
in the hands of the Great Landholder. But how- 
soever this may be, it is entirely clear, from the 
recorded experience of the national domain, that 
these lands, if sold at the minimum price of the 


vublic lands, and only as rapidly as those of the 
United States, and if meanwhile they are subject 
to the same burdens as the lands of other non-resi- 
dents, will, before the sales are closed, be eaten up 


by the taxes. The taxes will amount to.more 
than the entire receipts from the sales of the lands; 
and thus the grant, while unjust to the land States 
will be worthless to the old States, the pretended 
beneficiaries. In the Roman law an insolvent in- 
heritance was known by an expressive phrase as 
damnosa_ hereditas. 
ment would be damnosa donatio. 

For these good and suflicient reasons, I am op- 
posed to this amendment. 

Mr. BELL. To test the sense of ihe Senate on 
a question suggested by the Senator from Massa- 
chusetts, I offer an amendment to the amendment 
of the Senator from Kentucky, to come in as a 
yroviso at the end of the first section of it, as fol- 
lows: 

Provided, That the lands to be selected for the States 
under the provisions of this section, shall not be located 
within the limits of any State, but shall be selected within 


the territories organized, or to be hereafter organized, east 
of the Rocky Mountains. 


1 do not mean to occupy the attention of the 
Senate on this subject. | have listened to the ar- 
guments of honorable Senators who have opposed 
this amendment of the Senator from Kentucky, 
with great attention; and it seems to me that there 
was more plausibility in the objection urged by 
the Senator from Massachusetts, (and which is 
obviated by this amendment of mine,) than in any 
of the objections which have been made. I say 
that it is only a plausible objection; for really, 
when you come to look at the subject in a legal 
and constitutional point of view, there can be very 
little difference whether States or individuals are 
the preprietors of lands within the States—con- 
sidering that our States are not foreign to each 
other; fur, although this is not a consolidated 
government, yet, in many respects, they are the 
same great State. The privileges of a citizen of 
one State are equally privileges of citizens of all 
the other States. 
intercourse of trade or holding property between 
any of the States. 


THE CONGRESSIONAL GL 


A grant under this amend- 


There is no prohibition of free | 


| tion which can be perverted, because it will tend 
to make the subject more understood, and will | 
create a greater amount of prejudice against such 
@ proposition, than any other objection which 


sovereignties—States becoming proprietors, land- 
holders, within the sovereign jurisdiction of other | 
States. Without saying anything more, | ask 
that the question be taken on this amendment to 
the amendment, in order that these selections may 
be confined—if the amendment of the Senator from 

| Kentucky should be adopted—to lands within the 
territories, and not within the limits of any organ- 
ized State of the Union. 

The amendment to the amendment was agreed 
to. 

The question recurred on the amendment as | 
amended. 

Mr. RHETT. Iam not going to debate this 
question; but, as I am the only Senator present 
from the State I represent, | propose to state, in a 
very few words, why I cannot support either the 
amendment or the bill. [L cannot support the 
amendment, because it is a clear and distinct as- 
sertion of the right of the Government to aid in 
enabling States to carry on internal improvements. 
It is an appropriation, therefore, of lands, and, 
consequently of money, to earry on works of in- 
ternal improvement. ‘This power is not granted 

| by the Constitution to Congress, either in the ap- 

propriation of money or lands. It is contrary to | 
the whole course I have pursued since | have been | 
a public man. 

The same objection, it appears to me, applies 

| also to the bill itself. It is very true that in the 
operation of the bill it would appear that the 
|remark of my friend from lowa |Mr. Dopee] | 
was correct. It does speak of alternate sections 
| for six miles on each side of the road. That 
| being the case, according to his argument, and 
| according to the argument of Mr. Calhoun, it 

would be no loss to the Government, inasmuch as 
every other alternate section is appreciated and 


If this appreciation of alternate sections takes 
place, I admit that the principle stated by Mr. 
Calhoun covers the bill. But this bill does not 
stop there; and I think the real practical part of 
the bill does not begin there. The real operation 
of the bill is in the ulterior part, providing that 
beyond the six miles lands may be located for fif- 
teen miles further; and within these fifteen miles, 
they are not to take lands by alternate sections, | 
and there is to be no appreciation of sections, but 
| they may take them in one body aggregately. 
Mr. DODGE, of lowa. They are to take lands 


| the six miles. 

Mr. RHETT. Well, then, nine miles beyond 
the six miles they are to take lands, and they are | 
not then to take them alternately, ut may take 
them aggregately. Undoubtedly thev will select 

all the best portions of the lands in aggregate | 
masses. Pursuing their own interests, they would 
be acting foolishly if they did not do so. What, 
then, becomes of the alternate-section principle, 
by which the improvement of a part is made to 
inure to the benefit of the whole? They will take 
the better portions, and leave the refuse lands, that | 
we have no right to suppose will realize any ad-— 
vantage to the Government. ‘This portion of the 
bill seems to me to go entirely beyond the original 
bills passed by the Senate formerly, when Mr. 
Calhoun was a member of this body. Then, the 

| lands that were granted were entirely waste and 

' wild lands. But these railroads, 1 understand, 

will go through lands in the West, where there 
are not any alternate sections which are not taken, 
but where the greater portion of the land on each 
side of the road has been taken. This very pro- | 
vision, allowing the land to be taken in large 
masses beyond the six miles, places it pretty much | 
on the same footing with the amendment of the 
Senator from Kentucky. Therefore the objection 
that applies to the amendment, applies also, in 
my jolaiates, to the original bill. They are both 
of them in this form, as I have said, bills appro- | 
priating lands as a substitute for money by this 

|Government for internal improvements in the | 
States. I have been, and I believe ever will be, | 
unalterably opposed to an appropriation -for in- | 


ternal improvements in the States, either of money || 


| from the public Treasury, or of lands from the 


Nevertheless, it is an objec- || public domain, 


OBE. 


| stand this to have been, in the respect to 
could be urged. It can raise the old cry of foreign || 


| floor and in the other House of Congress, | 


| lands, not only within the six miles, but a! 


| that construction, which is in my opinion thee 


provided for in these several bills. 
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Mr. DOUGLAS. Mr. President, | 
Senator from South Carolina [Mr. R 
error as to the construction of this bill 


think the 
HETT] is in 
~ A under. 
Which he 
at the las: 
ISSIS31ppj, 


refers, a copy of the bill which passed 
Congress for the States of Alabama, M 
and Illinois. The construction which 


‘ has bee 
given to that bill, not only by its frie a 


nds Upon ul 3 
, rs ‘ sul by 

the Departments in its execution, has been ;| at th, 
‘AL the 

80 0 t- 
Miles, 


That 


side of the six miles, and within the fifteen 
were to be selected in alternate sections. 
question has been before the Departments, yyq, 
that law, within the last few weeks; and was = 
decided with reference to the selection of lands i 
the three States to which L have referred. 

Mr. WALKER. That is the fair constrye 

Mr. DOUGLAS. It having therefore re. 


lion, 
eived 


° . ’ Orrect 
construction according to the intent and meanine 


of the friends of the measure here and in the other 
House at the time it passed, of course this bill w,\) 
receive the same construction when it shall becom. 
the law of the land and the Departments shajj h 


he 
called upon to execute it. 


And receiving that eon. 


| struction, these lands will be selected in alternate 


sections to the extent that they go on each side of 
the road, even up to the limit of fifteen miles 
That I apprehend obviates the objection which 
has been urged by the Senator from South Caro. 
lina. Inregard to his remark with reference to the 


|| policy of Mr. Calhoun, I can only say that the 


speech of that distinguished Senator from South 
Carolina, now no more, was made in support of 
the Illinois bill, of which this is a copy. There. 
fore, | regard the speech of Mr. Calhoun as hav- 


| ing indorsed not only the principles but the details 


of the bill now pending before the Senate. | re- 
member well the language of the distinguished 
Senator from South Carolinaat thattime. When 


| it was urged that the I[Jlinois grant was too much, 


| t nd || that the road was too long, that it required too 
doubled in price to the Government by the bill. || 


large a quantity of land, his reply was, that the 


| principle being right, the policy being correct, the 
| longer the road the greater would be the advantage 


which would result to the United States from i. 


| It was with reference to this policy that that speech 


was made. Of course it is fresh in my mind, be- 


| cause being here at the time and feeling an interest 
| in the bill on which he was speaking, it made a 


deep and abiding impression on me. | thought 


| that he was correct then; and if correct then, I 
| think the policy is right now when applied to a dif- 
| ferent road from that on which he spoke, the prin- 


( ( | ciples and the details of the bill being the same, so 
fifteen miles in all, and not fifteen miles beyond || 


far as they occur to me at this time. 
Mr. UNDERWOOD. I do not recollect that, 


, in the former discussions on this subject, the atten- 


tion of the Senate was ever brought minutely to 
the selection of the lands beyond the six miles 
I do not rec- 
ollect that the attention of the Senate has ever 
been, until this session, brought to the considera- 


'| tion of the selection of the lands on the outside of 
the six miles in reference to the price. That is 
what I want to have understood. 


I do not intend 
now to discuss anything, for Lam as much tired 


| of the subject as any gentleman can be, and | am 
tired even of hearing myself talk. 


I have talked 
enough on the subject; but I want to make my 
statement, and then, after making a motion, | will 
take my seat. 

1 wish to state that I do not recollect that Mr. 


/Calhoun, or any other Senator, in discussions 
| which have taken place in former Congresses upon 
| this subject, ever called the attention of the body 
| to the question of the increased price outside of the 
| six miles next the line of the road. 


Sir, it is a 
fact that there is 1:0 increase provided for by these 
bills upon any lr.nd beyond the six miles. The 
increase of price is limited to the Jands within the 


| six miles; and if there be no land within that dis- 


tance from which to make the selection, the effect 


of the bills is a donation, a complete donation, o! 
/ so much land outside of the six miles, which the 


States get without any equivalent at all. | have 


'| voted for these bills heretofore upon the principle 


of internal improvements, for all that—knowing 
it, feeling it, and willing to go it. But I want 
things understood. 1 want the Senate and the 
country to know, when we vote for these bills, 
that that is the effect of them—that the lands on 
the outside of the six miles are given as so much 
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ar gain ’ 
= at all upon the price of those lands, but that 
creas 


they are an entire loss to the Government of the 
United States—so much donated away. 


to the States, and that there is no in- | 


Having ado »ted the proviso of the Senator from | 


Tennessee, 


ansistent, we ought to strike out “* New Mexi- 


co 
chat, as an amendment to my amendment. 
The amendment to the amendment was agreed 


tr. RHETT. Mr. President, when I noticed 
7 saved to by my friend from Iowa, I did not wish 
the Senate to understand that I intended to support 
what Mr. Calhoun supported, or repudiate what he 
repudiated. Butas he had been quoted, and as he 
igsomeauthority in South Carolina, I thought prop- 
erto show, if l understood the bill, that Mr. Calhoun 
was not correctly reported ;and now, if Lunderstand 
the bill correctly, [do not stand corrected by the Sen- 
ator from Illinois, What was the principle upon 
which Mr. Calhoun advocated these bills? W 


{Mr. Bett,}] to make my amendment | 


** in another portion of it; and I therefore move | 


at Mr. Calhoun said in the argument which was || 


Ys | 


. . . | 
it was the alternate, section principle, that you are 


ty give one section and then add a double price to 
5 . . . 

the next section; that this Government, by selling 

the next section at the double price, lost no money; 


that it was not a donation for internal improve- | 


ments to the States; that it was nothing more than 
an equitable and convenient arrangement by which 
the United States, as a landholder, so arranged its 
own property, as that it lost. nothing, although 
the States gained by theoperation. ‘That was the 
proposition and principle of Mr, Calhoun. Is 
that the principle of this bill? Why, sir, the Sen- 
ator from Kentucky has just stated, that this prin- 
ciple operates here only within the six miles, and 
not beyond that limit. Beyond that limit—and for 
the nine miles beyond, there is no such provision 
whatsoever, so far as Mr. Calhoun’s principle is 
concerned. Itis true, I thought, there was an ad- 
ditional principle upon the face of the bill itself— 
and that beyond the six miles limitation, the lands 
could be located in the aggregate and not in alter- 
nate sections. 

I will not insist upon my construction of the 
bill, if Senators say that the Departments give it 
another construction; but it is certainly capable of 
the construction I contended for. The Senator from 
Georgia [Mr. Dawson] alleged in his speech, that 


\| * State, 


the meaning I ascribed to it was its meaning, and I | 


certainly have not heard that assertion contra- 


dicted in any argument on this floor. The billis | 


certainly not in conformity, in any view, to the 
principle which Mr. Calhoun laid down, which 
was that as a landholder we did not give away 
the land; that it was in reality giving nothing, be- 
cause by giving one section we realize as much by 
obtaining double the price from the alternate sec- 
tion, and the Government lost nothing by the op- 
eration; and that it was an arrangement which, 
asa landholder, the Government had a right to 
make, without being involved in the question of 
internal improvements. In this way he steered 
clear entirely of the constitutional objection. But 
he could never have asserted this principle, if his 
attention had been brought to a measure like the 
bill before us. Suppose it had been proposed that 
lilinois or any other State should go and take every 
alternate section, and that the sections reserved 


should not sell for any other price than that stip- | 
ulated for in the general laws of the country—that | 


the alternate sections should not sell forthe double | 


price; would Mr. Calhoun have voted for a bill of ' 


that kind? No proof that he would have done so |, 
has been presented to the Senate; and it cannot || 
be shown from hi observations that he supported 


any principle which would justify such an appro- 
priation of the public lands. 

Mr. JONES, of Tennessee. I desire to say to 
the Senate that I do not expect to vote upon the 
amendment of the Senator from Kentucky; not that 


it does not meet my ae a on the contrary, } 


Iam in favor of it. might have avoided the 
vote, but I do not desire to avoid any vote, and 
hence I wish to state the reason why I shall not 
vote at all upon the amendment. he Senator 
from Arkansas, (Mr. Sesasrian]—his family 
being in a condition requiring his presence—came 
to me, and asked me to pair off with him. Asa 
matter of courtesy and. kindness I agreed to do 
so. He was opposed to the amendment; I am in 
favor of it. It is for this reason that I shall not 
vote upon it, 





Mr. SUMNER. I desire to make a similar 
| explanation. At the request of the Senator from 
| Georgia, [Mr. Dawson,]} who has participated in 
this debate, and who has been called home to his 
family, and with a view to his personal accommo- 
dation, I have paired off with him. I should, 
otherwise, have voted against the amendment. 

The question being taken by yeas and nays, 
on the amendment offered by Mr. Unperwoop, 
as amended, resulted as follows: 

YEAS—Messrs. Badger, Bell, Clarke, Cooper, Davis, 
Fish, Foot, Hamlin, James, Mangum, Pratt, Seward, 
Smith, Underwood, and Upham—15. 

NAY S—Messrs. Atchison, Bayard, Borland, Brodhead, 
Brooke, Cass, Chase, Dodge of Wiseonsin, Dodge of Lowa, 
Douglas, Downs, Feleh, Geyer, Gwin, Jones of Lowa, King, 
McRae, Mason, Morton, Rhett, Rusk, Shields, Soule, 
Stockton, Wade, and Walker—26. 

So it was rejected. 

The bill was then reported to the Senate as 
amended. ‘The amendment made was the substi- 
tute of the Committee on Public Lands for the 
original bill. 

Mr. SEWARD. I have an amendment which 
I wish to offer to the bill. I move to strike out 
from the first section the words *‘ of railroads from 
‘the city of Dubuque to Keokuck, and from Da- 
| * venport, on the Mississippi river, in said State, 
‘as may be designated by the authority of said 

> and insert ‘of a railroad from Daven- 
| * port, on the Mississippi river, as may be desig- 
‘nated by theauthority of the said State, through 
‘Fort Des Moines to such point as the said au- 
‘thority shall select on the Missouri river, with 
‘ Sesaaiel from Fort Des Moines to Burlington 
‘and Dubuque.”’ 

The part of the section proposed to be amended 
would then read as follows: 


| Be it enacted, §c., That the right of way through the 
public lands be, and the same is hereby granted to the State 
of Lowa, forthe construction of a railroad from Davenport, 
on the Mississippi river, as may be designated by the au 
thority of the said State, through Fort Des Moines, to such 
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| to Burlington, which will there connect this coun- 
| try with the railroads in the process of construc- 


point as the said authority shall selecton the Missouririver, | 


with branches from Fort Des Moines to Burlington and 
Dubuque, and to such point as the said authority shall 
select on the Missouri river; which authority shall also fix 
and determine the routes of each of said railroads. 


I shall detain the Senate but a moment upon 
this amendment. It requires some explanation. 


This bill, as I understand it, proposes to aid the | 


construction of two railroads in the State of Iowa; 
one from Davenport, on the Mississippi river, to 
some point in the Council Bluffs, on the Missouri 
river; and another railroad from Dubuque, on the 


Mississippi river, to Keokuck, on the Mississippi | 


river—that is, one railroad running east and west 


uon, and so give to Burlington, as well as to Du- 
buque, access, by communications through the 
State of Illinois, to Eastern markets, while at the 
same time they will have, through the southern 


branch at Burlington, a communication with the 


| down the Mississippi, though 
| shorter than 


Mississippi river, and so with the Southern ports. 

Now, sir, lam not able to say that this isa 
more judicious location of these internal improve- 
ments; I can only say that | am so informed, and 
I think it looks reasonable. It will be seen that 
the railroad which the bill contemplates between 
Dubuque and Keokuck, runs not quite parallel, in- 
deed, with the Mississippi river, yet it is practi- 
cally so, and thus givinga railroad communication 
not materially 


by river, and perhaps it is even 


| as long as the part of the Mississippi river between 


the two points, although the Mississippi is navi- 
gable between the two points to be connected by 
this proposed railroad. ‘The Government of the 
United States have already made appropriations 


| for the improvement of the Des Moines river, and 
the effect of granting these lands now, to make a 


through the State of Lowa, and one railroad run- | 


ning north and south, between two points on the 
Mississippi river, both in that State. 

In order to express my purpose, I propose to 
| take out part of the bill and insert a substitute; 
' and | propose to leave the chief railroad, running 
through the State, precisely as it is in the bill— 
that is, from Davenport, on the Mississippi river, 
to Council Bluffs, on the Missouri river. Then, 
| in lieu of the railroad connecting the two points, 
| Dubuque and Keokuck, on the Mississippi river, | 

propose that roads shall be constructed which 
| shall run east and west through the State; and to 


/ accomplish that object, to make a branch railroad | 
from Fort Des Moines, upon Des Moines river, | 


which is in the center of the State, and is a point 
through which the principal eastern and western 
railroad will pass, to Dubuque, on the Mississippi 
river, and another branch from Fort Des Moines 
to Burlington, on the Mississippi river. 

Thus, while my amendment contemplates |eav- 
ing the central rai eet it is in the bill, it pro- 

oses, in lieu of the railroad between Dubuque and 
Keokuek, crossitie the State from north to south to 
| make branches from the Des Moines river to the 


two points, Dubuqueand Burlington. The reason | 


which has controlled my mind, grounded upon 
such information as I ha ? 

| State, is, that the communications to the markets 
| from that State will necessarily be to the east 
/and the south. The northern branch which I 
propose, to Dubuque, will give the people living 
in the region of the State through which it will 
pass, an eastern communication by railroad, con- 
necting with the eastern railroad at Dubuque, and 
so with other lines of railroad to the cities of Bos- 
'| ton, New York, and Philadelphia—that is, with 
| the Atlantic coast. The same effect will be pro- 


|| duced by branches running from that same point || 


| railroad communication between the two points on 


the Mississippi, seems to come in conflict with the 
policy of the Government in improving the navi- 
gation of the Des Moines river. It is for these 
reasons, which [ have stated as tersely as I could, 
that I have preferred the system contained in the 
amendment which | have proposed. I need not 
say that [ make this suggestion not without self- 
distrust, and with very great deference to the Sen- 
ators of the State which is so much interested in 
this bill. 

The PRESIDENT. The Chair would suggest 
to the Senator from New York the propriety of 
proposing his amendment to the amendment of the 
committee, which is in the same words as those 
used in the original bill. His amendment wiil 
then come in the third line of the sixth section. 
The amendment reported by the committee has 
been agreed to by the Senate as in Committee of 
the Whole, and it is now before the Senate for 
consideration. 

Mr. SEWARD. I have no objection that it 
should be introduced in the section named by the 
Chair. 

Mr. ATCHISON. Before lI vote upon this prop- 
osition, | would be glad if one of the Senators from 
lowa would explain the effect of this propositon. 
Sir, if the principles of this bill are settled here, I 
think the details may safely be left to the State of 
lowa; in other words, I think it may safely be left 
to that State to say where shall be the location of 
the road. I think that this amendment will! ma- 
terially change the object of the bill: and without 


| the assent of the Senators from Iowa to it, I shal! 


vote agninst it, and against any similar proposition 
to amend. 


Mr. JONES, of Iowa. I trust that the Senate 


| will not agree to the amendment of the Senator 


from New York. This is a question which ought 


| to be left to the State of Iowa to decide upon. 
| That State has now, for three different sessiona, 
| memorialized Congress to grant the land proposed 


by the bill for making a railroad from Dubuque to 
Reokuck,and from Davenport to Council Bluffs. It 
will be entirely competent for the Legislature of 
the State, and the companies which may be or- 
ganized, to make the line of road aa proposed by 
the Senator from New York, if they should deem 
it advisable, but they desire to have surveys made 


| with reference to the best locality on which to 


| place these roads, and I think it ought to be leftto 


| routes or the points to be adopted. 


ve with regard to the | 


| by the friends of this bill. 


the State, and not to Congress, to designate the 
I hope that 
the amendment wil! be rejected, and that the bill 
will be passed exactly as it is now before the 


Senate. 


Mr. DODGE, of lowa. Ido not know that I 
understand the amendment offered by the Senator 
from New York. It was read, but in the connec- 
tion in which it was read, I confess I did not un- 
derstand it. It is a most unexpected amendment 
We were not advised 

that the Senator from New York, or any other 
Senator, designed to offer such an amendment, and 
we were not consulted in relation to it. If I un- 
derstand it, it proposes to leave the roads as they 
| now are in the bill, with an additional branch from 
| Fort Des Moines to Burlington. 
Mr. SEWARD. If theSenator from lowa will 
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allow me, I will state that the amendment pro- 
poses to leave the main or central road as it is— 
that is, from Davenport to Council Bluffs, and to 
strike out the road from Dubuque to Keokuck, and 
to make branches from Fort Des Moines to Bur- 
lington and Dubuque. 

Mr. DOUGLAS. I think I can explain in one 
instant the change which this proposed amend- 
ment makes, so that Senators will understand it. 
The amendment of the Senator from New York, 
as | understood from him a moment since, leaves 
the main road as it is proposed in the bill—that is, 
the road from Davenport to Council Bluffs, by the 
way of the Raccoon river, and in lieu of the road 
from Dubuque to Keokuck, it provides for two 


branches, which two branches shall constitute the | 


other road, with this change only: [t makes the 
two branches constitute one road from Dubuque 
via Fort Des Moines to Burlington, instead of 
Keokuck. It will be as the other bill was, with 
the exception tnat itmakes Fort Des Moines a point 
in the road between Dubuque and the lower ex- 
tremity of the road, and then changes the terminus 
from Keokuck to Burlington. Otherwise the bill 
will be as it was. 

Mr. ATCHISON. 
alteration. 

Mr. DOUGLAS. It is so; and it is a change 
which | think should not be adopted. That mat- 
ter should be left to the people of the State of 
lowa to settle for themselves. 

Mr. JONES, oflowa. In answer to «n inquiry 


That is a very material | 


made on my right as to the situation of Burling- | 


ton, I will state that it is about forty miles north 
of Keokuck, and between those two points Inter- 
vene the Rapids of the Des Moines river, One 
great object of the railroad is to get below the Des 
Moines river rapids, which are a great obstruction 
to the navtgation of the Mississippi river. Fort 
Des Moines is not named in the bill, and [ hope 
it will not be named. 1 trust lowa will be allowed 
to designate the towns and routes for itself. 
going to remark that if the bill were left as it now 
stands, with an additional provision for a grant of 
land fora road from Fort Des Moines to Burling- 
ton, I certainly should not object to it. 1 would 
most willingly consent to a proposition of that 
sort, and the more so, because our Legislature, at 
its last session—though we were not advised of 


I was | 


the fact till long after this bill was reported—mem-§| 
orialized Congress for a grant of land to aid in the | 


construction of a road from Burlington to Fort Des 
Moines. I havea calculation of the quantity of 


land which would be granted, if this amendment | 


were adopted, and I find it would only amount 
to an additional appropriation of some 200,000 
acres. 

Mr. HALE. 

Mr. DODGE. 
and the branch from Fort Des Moines to Burling- 
ton were to be created, the bill would even then 
appropriate less than it was supposed to grant 
when it was first reported. 
that, under its provisions, there would be granted 
to our State some 1,800,000 acres. 
by calculation, that it does not now appropriate 
quite 1,500,000 acres. If the Senator from New 
York will shape his amendment so asto give us a 
branch road from Burlington to Fort Des Moines, 
leaving the rest of the bill asit now stands, | shall 
not object, because we propose to get an appro- 
priation for that road, if it is not passed now. 
The design of our Legislature was to get roads 
running from east to west, and froni north to 
south through our State. Objections may be made 
to the courses and particular termini of these roads. 
But our State is a Union State; we wish it to be 
fastened with bands of iron, both to the free States 
on the east, and to the slave States on the South; 
and we like one as well as we like the other. We 
wish to have our roads made as the Legisla- 
ture and the people of our State have proposed to 
have them. But if there is any desire on the part 
of the Senate to give us more than is embraced in 
the bill, we are not too modest, at least I am not, 
to accept it most thankfully. 

Mr. CASS. I merely wish to remark that all 
these propositions have been before the Committee 
on Public Lands. That is the tribunal which, in 
the first instance, examines them; and they exam- 
ine them more thoroughly than any Senator can 
do in his individual capacity. This bill has. been 
examined by that committee, and, indeed, report- 
ed by them; and it is safest, in my opinion, to 


Oh! is that all ? 


If the bill were allowed to stand, | 
9 | 


We then believed | 


But we find, | 


in 
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take it as itis. If there is any other proposi- 
tion differing from this, that proposition ought, in 
mv opinion, to go before the Committee on Public 
Lands, and be reported upon by them. We want 
to know the facts; and the committee investigate 
the facts, and report accordingly. If there 1s to 
be another proposition, let it be a separate one, 
and let it be sent to the committee, that they may 


| examine it, and report upon it. 
I ought to say that this | 


Mr. SEWARD. 
amendment is offered in no spirit of opposition to 
the bill. I shall vote for the bill, whatever dispo- 
sition the Senate may make of the amendment I 
have proposed. {[ am not going to insist, either, 
that the Committee on Public Lands have not ex- 
ercised a sound discretion on this subject. I bare- 
ly say this: that there is aright remaining to every 


| member of the Senate to pass his opinion on the 


judgment of every committee of the Senate; and 


| that, looking at the map, with such information 
|as | have in regard to the State of Lowa, it seems to 


me that the public interest generally, as well as the 
interest of the State itself, would be more promoted 
by such a plan as that which [ have proposed than 
by the other. With regard to the Union, sir, I 
think the argument is decidedly in favor of my 


LOB 


proposition, because it connects a larger portion | 


of the States, East and West, and North and 
South. One of these branch railroads connects 


| with the East, and the other with the South; while 


ihe two branches connect the whole State with the 


South, and they start from the center of the State. | 


Mr. HALE. I think, Mr. President, that the 
honorable Senator from ltowa, [Mr* DopGe] sug- 
gested that if some modification of the amendment 
propesed by the Senator from New York could 


| be made by which the State of Iowa would con- 


sent to receive three hundred thousand acres more 
than is proposed to be given by this bill, he would 
be in favor of it. [Laughter.] Ifitcould bedone, 
sir, I should be in favor of it too, because we 
would thus get rid of three hundred thousand more 
acres of the public land by such an amendment, 
and would thereby effect a great saving in the 
time of Congress. 

As to the suggestion of the Senator from Mich- 
igan, [Mr. Cass,] that this proposition ought to 
go to the Committee on Public Lands, it seems to 


| me that we have got beyond that stage of the busi- 


ness. We know well enough what that com- 
mittee will do. They will give just as much as is 
asked for; and I for one feel under deep obligation 
to the Senator from lowa for so modestly consent- 


| ing to take three hundred thousand acres over and 


above the fifieen hundred thousand proposed to be 


|| given by this bill, without rendering it necessary 


to go throurh the formality of applying to a com- 
mittee. [Laughter.] 

With respect to the remarks made by that Sen- 
ator, in regard to the stability of the Union, I had 


| is absent, and who is friendly to the bill, 


| what doubtful state. 


E. 


| know 






Mare 


whether I would pair off with him. 
to the Senator from Indiana, [Mr. Bricur, 
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I refer 
}] who 


he SuDp- 
posing that I was opposed to it. When he mad 


this application, | told him that I was not 


ade 


sure 


that | was in that category; that { did not know 
how [should vote. And I have been in a some 


i I have not been here to be 
enlightened by the speeches which have been made. 
and, therefore, it is not to be wondered at if | én. 


| tertain some doubts. But, sir, as it happened that 


| off with me on a question on which I did { 
| interest, and as he and his colleague are bo 
| sent, | thought it would be quite fair, consider 


the Senator from Indiana was kind enough to pair 


ee] some 
th ab- 


if” 
ing 


the doubtful state of my mind, to pair off with 
both of the Senators from Indiana.  [Laughter.) 
That is the reason why I did not vote for ealline 
up the bill. I have no opposition to it 
the amendment will be carried. 
Mr. BORLAND. A single word in reply to 
the Senator from New Hampshire, as to his ally- 
sion to the wings of the Capitol. I think his mind 
may be quieted now, and _ that the Senate and the 
country may be to some extent quieted, when | 
inform him that I disposed of the “ free-soil” jy 
that wall the other day by removing it with the 


alling 
’ but i hope 


toe of my boot; and we learn upon pretty good 


authority that the people of New Hampshire are 
about to dispose of their Free-Soil representative 
here in a way almost as summary. 

But [ rise, as a member of the Committee on 
Public Lands, to say, such an amendment as that 
proposed by the Senator from New York, if re- 
ferred to the committee, could not be reported upon 
| favorably for this very reason: When this lowa 

bill, and the others like it, were before the com- 
mittee, the first question we considered was, wheth- 

er the principle they involved was a sound one; 
and then, whether it was good policy to act upon 
it. Having decided this in the affirmative, we 
next determined the number of roads each State 
should have. And this settled, we, for reasons of 
obvious propriety, and without hesitation, left the 
routes of the road and the selection of their ter- 
mini to the Senators from the States respectively, 
That seemed to me at the time to bea proper 
course on the part of the committee. And J find 
no reason to think otherwise now. No Senator 
living at a distance from the roads, as the Senator 


| from New York does from those in Iowa, can pos- 


thought from the speech of the honorable Senator | 


from Arkansas, {[Mr. Bor.anp,] delivered here 
yesterday, that all agitation in regard to the dura- 


bility of the Union was to be henceforth concen- | 
trated in the question of the durability of the foun- | 


dations of the Capitol. 
These legitimate issues, which have been before 


henceforth the policy of the country is to be deci- 
ded and discussed on the question of the foundation 
of the Capitol. 1 make this suggestion because I 
think that if this amendment is now modified in 


the way proposed by the Senator from lowa (Mr. | 


DopGe}—some gentleman may think I am joking, 
but I tell them I never was more sober in my life 
—I should be glad, as a matter of economy of the 
ublic time—not of the public lands, sir, for we 
ave got beyond that—l say I should be glad if 
this amendment could be modified in the manner 
suggested by the Senator from Iowa, in such a 


way that they would take three hundred thousand | 


more acres without troubling the Senate and occu- 
pying its attention some eight or ten weeks with 
another bill. And, sir, if this bill could be laid 
aside for five minutes, to put it into that shape, I 
would certainly vote for it. 

Now, sir, | want to say one word in explana- 
tion of my not voting for the bill when it was 
called up. I was not in my seat when the ques- 
tion was taken on calling itup. I was in thegal- 
lery, and I observed that several gentlemen ex- 
plained that they had paired off with Senators. 


I || the conquest; but I can tell the 


| failed in argument and intellect, the 


sibly determine this matter so well or so properly 

_as the Senators. This is a grant to the State of 
lowa for public works within her own borders. 
It is for her to determine where and how she will 
dispose of it. Her decision, as the one most en- 
lightened and most;8reliable, necessarily must be 
conclusive with us. So, also, we know and hear 
her here only through her own and most compe- 

| tent and faithful Senators. To us, their voice, 
their decision, their judgment, is hers. In my 
opinion, therefore, every consideration of propri- 
ety requires the rejection of the amendment pro- 
posed by the Senator from New York, [Mr. 
SEWARD. 


Mr. HALE. I have not a word to say about 


| the taste of the Senator from Arkansas in his per- 
the country so long, are, it seems, according tw 


the Senator from Arkansas, now disposed of; and 


' sonal allusion to the Senator from New Hamp- 
shire; but I would remark that it has been the 
misfortune of myself, and of those with whom | 
have acted, that when those who would assail us 
have used 
their boots, and when they succeed their success 
may be because they have more boots than argu- 
‘ments. With regard to the fact stated by the 
Senator from Arkansas, that when he had kicked 
out the mortar from the wall the pointers went 
right to work and replaced the mortar and re- 
paired the wall, | will tell him that is the way 
we do. When an assault is made upon us, 
we put the pointers to work immediately; and | 
think the Senator will find before long that those 
_who have been met with such arguments as he 
_has suggested, are increasing very fast. I know 
that there are more boots on the side of those that 
kick at free-soil than there on the other side. I 
yn that point, sir; but when you go up from 
_ boots to head ( think we have a pretty fair chance, 
_but the boots we give up entirely. [{Laughter.] 
| Now, in tepard to the allusion to the victory 
_ that has been achieved, I am perfectly willing that 
_ the victors should crow and enjoy the spoils of 
nator, from ex- 


| 
| 


| 


was applied to by a Senator, not now present, to || perience, that he will find it will be better to take 
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defeat in homeopathic doses. It may come by |, mentand embraces a matter which we overlooked I 
and by too thick and too overpowering for those ‘in the details. 1 trust it will be adopted. 
who have been accustomed to meet argument with The amendment was agreed to. 
poots. And, besides, they may receive it with a Mr. DAVIS. In order to carry out the pur 
better grace if they have been disciplined in the | pose of that proviso, another amendment in the 
school in which they take it in homeopathic doses. | seventeenth line is necessary. It provides thata 
sir, | am accustomed to defeat. I was defeated copy of the survey of said roads, made under the 
in the House of Representatives some few years | direction of the Legislature, shall be forwarded to 
ago, and it was a sort of boot game then; but I _ the proper local land offices respectively, and to 
yielded with such grace as I could, and abided my | the General Land Office at Washington city, 
time. I expected to be defeated again; | expected written ninety days after the completion of the 
that the Senate would be deprived of my services, | same. The amendment which | proposeis to add 
as it has been of the services of the Senator from | the words ‘Sto be recorded”’ to the end of the 
Mississippi also, (Mr. Foote.) When that Sena- | section. 
tor was here he did intimate—though I have no The PRESIDENT. The clause of the proviso 
doubt it was in an unguarded moment, and con- thus proposed to be amended will then read: 
trary to his usual kindness of heart—that if I _ Anda copy of the survey of said roads, made under the 
should be found in the State of Mississippi, it || direction of the Legislature, shall be forwarded to the proper 
- , . local land offices respectively and to the Gefieral Land Or- 
might become necessary for him to administer & | fice at Washington city, within ninety days after the com- 
severe infliction upon me. He is now in the State | pletion of the same, and to be recorded.” ~ 
of Mississippi as its Executive head, and though Mr. DAVIS. I should like the proviso still 
he has not been the death of me in Mississippi, he | better—but gentlemen can do as they please about 
has in New Hampshire, because as he happened | jt—if the location were recorded in the register of 
to be out of the Senate, the people there thought | the counties where the land lies. It would be a 
there was no need of my services here any further. great convenience to the public if this were so. 
‘Laughter. ] But [ do not propose to amend in that way, and 
' Mr. BORLAND. Tam sorry that the Senator I simply propose that their returns to the Seataliaa 
from New Hampshire should have taken anything || shall be recorded. 
I said as either serious or unkind. I assure him The question being taken, the amendment was 
that what I said was intended for pleasantry—said | agreed to. 
in playful reply to the hit he made at me about the Mr. GEYER. I have an amendment which I 
wings of the Capitol, &c. I could not mean any || propose to offer, to come in at the end of the third 
uikindness in my remark or allusions; for, as he | section of the amendment reported by the commit- 
well knows, that however much I may differ with || tee. It is to add the following: 
him in his political views—however much | may Which lands shall, from time to time, be offered at 
object to his public course, [ entertain for him, | public sale to the highest bidder, under the direction of the 
ersonally, the kindest feelings. He now alludes | Secretary of the Interior, and shall not be subject to entry 
kr : eat ° until they shall have been so offered at public sale. 
to what | said about the mortar in the walls of the et ae a “ill vel 
Capitol yesterday. In the same spirit of kind- So that the section will read— 


: a ' ‘' . A ia 2 “Thatthe sections and parts of sections of land which, 
ness, | will tell him that [ apprehend there is, in- | by euchigriat, eal remmie tthe Usised Stnees withia. ols 


deed, some resemblance between the process allu- || miles on each side of each of said roads shall not be sold 
ded to and the proceeedings of the Free-Soilers || for less than double the minimum price of the public lauds 
whom he represents. The mortar was shown to | When sold, which lands shat, from: time to time, be offered 


‘ . . i = 2 3 ig ‘Ss ? { P he direction ol 
4 $ ‘ : > at public sale to the highest bidder, under the ¢ 
be unsound. What did thearchitect do? Hedid the Secretary of the Interior, and shall nut be subject to en- 


not rid the bosom of the work of * that perilous try until they shall have been so offered at public sale. 


stulf;’? but proceeded to cover it up—to hide from Mr. UNDERWOOD, That appears to be a 


public view—to plaster it over by applying alittle | very important amendment. I hope we shall 
sound mortar to the surface. And so, sir, I think || have the yeas and hays upon it. 
it not unlikely that, when Free-Soilers find them- The yeas and nays were ordered. 
selves defeated—the people having weighed them Mr. UNDERWOOD. ‘There are several gen- 
and found them wanting—will change their colors || tlemen here who say they do not understand that 
for the time, and seek to regain their position with | amendment. I want to know if I understand it. 
a new face, made up of a little of this new mortar | {¢ | do understand it, it is to the effect that the 
on the surface. ls anita aint 2 5 nore for 
\ - «ae : . ‘ ands surveyed at the price of $2 50 per acre for 
The Sas This discussion is entirely | the Government, are required to be advertised 
out of order. arti i ; . 
. | and sold at action. Is that the purpose of the 
Mr. BORLAND. I have no more to say, sir. | amendment? 
The question was then taken on the amendment Mr. GEYER. Itis, sir. 


offered by Mr. Sewarp; and it was rejected. Mr. UNDERWOOD. Then I hope it will be 
Mr. DAVIS. I stated some time ago, that I adopted, and let everybody have a fair chance, 

thought the first section of the bill could be) when these lands come into market. 

amended in a manner to improve the character of Mr. GEYER. The object is not to change the 

the bill very much. I allude to an amendment that minimum price, but to prevent the absorption of 

l intend to propose, beginning in the eleventh line | these lands by entry, and to give to the United 

at the word ‘* provided,’’ and striking outall down | States the advance, if any, in price of the lands, 

tothe word ‘* surveyed,” in the thirteenth line, | when they shall be sold. 

and insert what I send to the Chair, The question was then taken, by the yeas and 
The amendment proposed to strike out the fol- | nays, on the adoption of the amendment, and re- 

lowing words: ‘* Provided, That the rightofway | suited—yeas 34, nays 6; as follows: 

‘shall not exceed one hundred feet on each side Y¥ EAS—Messrs. Atchison, Badger, Bayard, Bell, Bor- 

‘of the line of said roads, and a copy of the sur- | land, Bradbury, Brodhead, Brooke, Cass, Clarke, Clemens, 


Sy 9 ; , ° Cooper, Davis, Fish, Foot, Geyer, Hamlin, James, Jones 
vey,” and to insert the words: of lowa, Jones of Tennessee, King, Mangum, Mason, 


Provided, That in locating the railroads aforesaid, and | Morton, Pratt, Rusk,e Seward, Smith, Soule, Stockton, 
assigning the limits to the easement, no more land shall be | Underwood, Upbam, Wade, and W alier—34. ; 
taken from the United States than is necessary for a conve- | NAYS—Messrs. Chase, Dodge of Ww iscousin, Dodge of 
nient construction and use of said roads or public ways for || lowa, Douglas, Gwin, and McRae—6. 
transportation, including stations, with the usual buildings So the amendment was agreed to. 


of all kinds, turn-outs, and such other appurtenances as , t sterday. some- 
are usually enjoyed by railroad companies, and a copy of i gia ogyt I sta oe yet id ys x ; 
what in detail, the reasons why | could not vote 


the location. j i 
So that tl . h ded, will d for these railroad bills, and why I preferred the 
(ln: ome 5. Webtents, Cem atnerar aie hen eteecrene pony of graduating the price at which the ‘pub- 
8! - i 


c lands should be sold. I think these railroad 
Provided, That in locating the railroads aforesaid. and | }ills, relating to internal improvements in the 


assigning the limits to the easement, no more land shalt be | cal - 9s erat) o 4 
; <9 : ‘ cal and partial in their character; and 
taken from the United States than is necessary for a con- States, are loca I ’ : 


venient construction and use of said roads or public ways | that Congress cannot properly decide whether a 
for transportation, including stations, with the usual build- | railroad should run east or west, or north or south. 
ao oe ee very er: joe a ober eT akan It is said that the object of these railroads is to 
as are usually enjoyed by railroad companies; and acopy | - e _ fi ade 
of the location of said roads, made under the direction | crease the sale and net f these lands, 
of the Legislature, shall be forwarded to the proper local and that is the proper policy tor the country to 
land offices respectively, and to the General Land (Office at | pursue. I think that a graduating policy is better, 
- oe City, within ninety days after the completion and therefore I propose a substitute, if it be in 

el order, and if it will not embarrass the Senate in 


Mr. DODGE, of Iowa. 1 hope that the amend- || their votes, for the present bill, in order to provide | 


ment will be adopted. It is a practical amend- |, for the graduation of the price of the public lands. 
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The proposed substitute was read, as follows: 


That from and after the first day of January next, all the 
public lands of the United States, then subject to private 
entry, s\all be arranged into six classes, in the manner fbl- 
lowing, namely: Lands which have been in market, sub 
ject to private entry, ten years or less, shall coustitute the 
first class; those which have been in market, subject as 
atoresaid, more than ten years and not exceeding fifteen 
years, shall constitute the second class; those which have 
been in market, subject as aforesaid, more than fifteen 
years, and not exceeding twenty years, shall constitute the 
third class; those which have been in market, subject as 
aforesaid, more than twenty years, and not exceeding twen 
ty five years, shall constitute the fourth class ; those which 
have been in market more than twenty-five years, and not 
exceeding thirty years, shall constitute the firth class; and 
those which have been in market more than thirty years, 
shall constitute the sixth class; the clas-ification to be made 
under the direction of the Secretary of the Treasury: Pro 
vided, That in fixing those classes, the fraction of the year 
between the date of offering and the commencement of the 
next calendar year thereatter, shall not be computed: nd 
provided further, That whenever lands subject to entry at 
private sale are withdrawn from market for any cause, the 
time they may be thus kept out of market, if it exceed one 
calendar year, shall be excluded from computation in fixing 
the several classes. 

Sec.2. nd he it further enacted, That the minimum 
price of the lands, in the first class, shail be one dollar and 
twenty-five cents per acre; of those of the second class, 
one dollar per acre; of Uiose in the third class, eigitty cents 
per acre; of those in the tourth class, sixty cents per acre; 
of those in the filth class, forty cents per acre; of those in 
the sixth class, twenty cents per acre 

Sec. 3. dnd be it further enacted, That all the public 
lands of the United States, which now are, or may hereatter 
be, brougiit into market, and become subject: to private en 
try, shall be subject, as the periods indicated by this act 
shall arrive, to the scale of graduation herein provided, un 
der the direction of the Seeretary of the Treasury, and be 
open to entry and purchase agreeably thereto 

Sec. 4. nd be it further enacted, That upon every reduce 
tion inthe prices of said lands which shall take place by the 
graduating process of this act, the occupants or settiers upon 
any of the said lands shall have the muht of preemption at 
such graduated or reduced prices, which right shall extend 
to a period of six months from and after the dates at which 
the respective graduations shall take place; and any land 
not entered by the respective oceupants or settlers within 
that period, shalt be lable to be entered or purchased by 
any other person until the next graduation or reduction in 
price shall take place, when it shall, if not previously pur 
chased, be again subject to the right of preémption for six 
months and so on from time to time as said reduction shall 
take place: Provided, That nothing in this act contained 
shall be construed to interfere with any right which has 
accrued, or may acerue, by virtue of any act granting pre- 
emptions to actual settlers on the public lands. 


The PRESIDENT. It is now proposed to 
strike out all that has been adopted, and insert 
what has just been read. 

Mr. BADGER. I desire to suggest a single 
verbal amendment to that amendment, if it meets 
the approbation of the Senator from Pennsylva- 
nia. | observe in one place that the expression, 
‘*more than one calendar year,’’ occurs. We 
have, | believe, but one kind of year now, that 
which has three hundred and sixty-five days. | 
therefore suggest that the word ‘‘calendar ’’ be 
stricken out, 

Mr. BRODHEAD. I accept the modification. 

The PRESIDENT. The Chair will again state 
the question, in order that Senators may under- 
stand it. This bill was originally referred to the 
Committee on Public Lands, and was reported 
back by that committee to the Senate with an 
amendment, which,is to strike out the original and 
insert what is printed in italics. That amendment 
has been agreed to by the Senate as in Committee 
of the Whole, and the bill has been reported to the 
Senate and undergone several amendments. The 
proposition now is to strike out all that amend- 
mentas amended, and insert what has been pro- 
posed by the Senator from Pennsylvania. 

Mr. GWIN. 1am in favor of this graduation, 
and I will go even further than that. I am in 
favor of giving donations to actual settlers, but I 
am not in favor of incorporating that bill im this 
one. I will vote for the bill before the Senate ag 
it is, and hereafter for the other one, if it should 
come up. I will vote for both of them. 

Mr. BRODHEAD. 1 offer this as a substitute 
for the bill before us, We must adopt one meas- 
sure or the other. We must either take this rail- 
road policy, by which the public lands are to be 
absorbed, or we must agree to a graduation and 
reduction of prices of the public lands. I prefer 
the graduation policy for the reasons which I stated 
yesterday. I believe it more equitable and more 
just and general in its operation, and more easily 
understood. It prevents monopolies by a tendency 
to centralization, and [| therefore think it altogether 

referable. I offer it, not to be incorporated in the 

Pin, but as a substitute for it. 


\\ The PRESIDENT. The Cliair has so stated. 
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Mr. GWIN. I amin favor of both bills. I 


shall vote for this bill as it is reported by thecom- | 


mittee, and I shall also vote for the other bill when 
it comes up. 

Mr. PRATT. If I can be heard, I desire to 
make a suggestion, and inquire whether or not the 
substitute offered by the honorable Senator from 
Pennsylvania is in order? The bill upon your 
table is one to aid in the construction of a railroad 
in the State of Iowa. The substitute is for the 
rraduation of the price and sale of the public 
ce. Now, although the railroad in lowa is to 
be made by an appropriation of a portion of the 
public ends: yet the object of the original bill is 
the railroad, and therefore it does not seem to me 
that this substitute is germane to this original 
subject, and consequently it is, as I think, out of 
order. 

The PRESIDENT. There is no rule on the 
subject. The question under discussion is the 
disposition of a certain portion of the publie do- 
main. An amendment has been made to the bill 
by the Senate as in Committee of the Whole, 
which amendment is now under consideration by 
the Senate, and it is therefore open to amendment. 
The proposition of the Senator from Pennsylva- 
nia is to strike out the greater portion of that 
amendment, and insert a substitute, which is 
another mode of disposing of the public Iands. 

Mr. DOWNS. Will it be in order to propose 
an amendment to the substitute, by proposing that 
instead of striking out the whole bill, the propo- 
sition of the Senator from Pennsylvania shall be 
added to it? 

The PRESIDENT. 
at this time. 

Mr. DOWNS. I suppose we can do it by vo- 
ting this proposition down as a substitute, and 
then add it to the bill. 

The PRESIDENT. If the Senate think proper 
to vote down the amendment of the Senator from 
Pennsylvania as a substitute, they can do so, and 
it will then be in order to offer it as an addition to 
the bill. 

Mr. DOUGLAS. 


It would not be in order 


As the object of the Senator 


from Pennsylvania unquestionably isto carry out 
his favorite policy of graduating the price of the 
ae lands, [ have no doubt that he will find that 


1@ can accomplish his object much better by bring- 
ing it forward ina separate bill. I confess I have 
a great inclination to go with him in his favorite 
policy of graduating and reducing the price of the 
yublic lands; and | have no doubt that large num- 
bale from the new States will join him in that 

volicy, and probably be able to pass his bill for him 
if he will bring it forward as a separate proposi- 
tion, untrammeled by any objections to it as an 
amendment to this bill. If he will bring it forward 
separately, | have no doubt that he will find many 
earnest and zealous coadjutors in the representa- 
tives of the new States. I fear that there is some 
hazard in attaching it to this bill; I fear that by 
offering it as an amendment to this bill he will 
lose his graduation policy. I would therefore sug- 


gest to him the propriety of bringing it forward | 


as a separate measure, free from the embarrass- 


bill. 


Mr. BRODHEAD. Mr. 


President, I have 


} 
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| ing to be an extremely wise body. Weact onthe |! from Maryland to object 
amendment? 


very largest subjects with all the aids of intuition. 
Now, | would distrust the ablest man this country 


ever produced, coming from an old State, who 


could have but very little knowledge of the land 


system, or of matters connected with the public | 


' domain, who would get up here, and in five min- 
| utes, at the end of a tedious session, propose a 
| system of disposition for the entire public domain 


| investigation of a committee. 


of the country, without even subjecting it to the 
I understand that 
the amendment is offered as adversary to the bill 
under consideration. I hope it will be easily dis- 


| posed of; and, as the gentleman who has offered it 


| great measure. 


has not been courteous enough to withdraw it at 
the request of his friends, I trust it will be imme- 
diately rejected. I hope we will vote upon it now. 

Mr. BRODHEAD. I shall not now withdraw 
the amendment, but I ask for the yeas and nays 
upon it. 

The yeas and nays were ordered. 

Mr. SOULE. Mr. President, | must oppose 
the proposition of my friend from Pennsylvania; 
and yet I am free to admit, that if it were presented 
as a distinct and separate measure, from the gen- 


eral features which | have been able to discover in | 


it, | would readily give it my concurrence. But 
it is very clear that we are in no way prepared to 
act now upon a matter of such vast importance. 
It would be assuming, as has been very properly 
remarked by the honorable Senator from North 
Carolina, the possession of such great powers of 
intuition, that [ can hardly believe a Senator here 
would claim. 
substitute proposed by the honorable Senator from 
Pennsylvania. 

| had intended to explain at some length the 
vote which I mean to give in favor of this Iowa 
bills but as I understand that a bill of the same 
nature concerning the State of Ohio will soon be 
presented to the consideration of the Senate, and 
that I shall then have an opportunity to express 


my views on the subject, I have resolved to give a || 


silent vote in favor of the present bill. 

Mr. JONES, of lowa. I wish to make an ap- 
peal to the Senator from Pennsylvania on this sub- 
ject. I would say to him that I am as anxious as 
he can be for the passage of his bill at a proper 
time; but I would take it as a great favor to me 
and to my State, if he would withdraw his propo- 
sition. 

Mr. DODGE, of Iowa. I wish to renew my 
appeal to my worthy friend from Pennsylvania to 
withdraw his amendment. 
to request it, for if there is one sincere friend on 


this floor of the graduation system in all its scope || 


and bearing, I claim to be that one. The princi- 
ple has grown with my growth and strengthened 
with my strength, and, therefore, I shall be re- 
joiced to codperate with him at a proper time and 
In a proper manner to effect the passage of that 


and I know he does not desire to, embarrass our 


bill and force us to vote down, as we will certainly | 


do, a proposition to which we are as friendly as he 


| can be. 
ments hanging around it as a substitute for the || 


Mr. BRODHEAD. I stated when I first offered | 


| this substitute that I did not design to embarrass 


| gentlemen in these votes. 


debated in my own mind whether I should offer || 


this graduation bill as an amendment to the bill 
under consideration, because | feared it might em- 
barrass gentlemen in their voteshere. Butifl adopt 
the suggestion of the honorable Senator from Illi- 


noisand withdraw it now, and subsequently bring | 


it forward as an independent proposition, this 
railroad grant to lowa may be dhabed in the mean- 
time, and then we should have to make other 
grants. I think, therefore, we had better decide 
now whether we will adopt the graduating policy, 
or the railroad policy. , 


in my judgment. I am opposed to this railroad 


ator from North Carolina [Mr. Manevum} that 


| this proposed substitute of mine was not prepared 


; one which has been under the consideration of || : 
| shall be debated; and any motion may be withdrawa by 


or drawn by me. It is a well-matured measure, 


| this body before, and which was brought forward 


|| of the Senate. 


policy for the reasons which I stated pretty fully || 


yesterday. Ido notdesire to embarrass gentlemen 
in their votes. 


I would be very sorry to do so. || 


Sut [ fear, that if [ withdraw the amendment now, || 


these railroad bills will all be passed; and then 
there will be no necessity for, and permit me to 
say, no propriety in, the adoption of the graduation 
policy. It would then be left to operate only on 
the alternate sections. 

Mr. DODGE, of Iowa. I appeal to my friend 
from Pennsylvapia to withdraw his amendment. 


Mr. MANGUM. Mr. President, we are com- | 


by a gentleman from one of the land States. As 


should withdraw this substitute and subse uently 


offer it as an independert proposition, I think 1t || 
I desire that gentlemen | 
|| shall be unembarrassed in their action here. 
You cannot adopt both, || 


better for me to do so. 


sincere in bringing this proposition to the notice 


as an independent proposition. 


The PRESIDENT. 
Mr. PRATT. 


| been called, I desire to record my vote against the 


| proposition, 


Mr. BRODHEAD. 


Mr. PRESIDENT. Not except by unanimous 
consent. 


Senator insists on it, the vote must be taker 


| opposing policy of provi 


| to say at present whether I should be disposed 


— by the amendment which the Senator offers 


| price, for a system of reducing them with a vie, 


I shall vote, therefore, against this || 


| priations for internal improvements. 
| understand that the proposition of the honorable 


I think | have a right | 


But [ trust the Senator will not, | 


I can say to the Sen- | 


I was | 


I hope that the original bill will be | 
voted down for the reasons which I stated yester- 
day, and then | shall bring forward this measure || 


With the permission of | 
the Senate the amendment can be withdrawn. 
| As the yeas and nays have | 


Have I not the right to | 
| withdraw the amendment ? 


March 16, 


to the withdrawal of the 
Mr. PRATT. Yes sir; I want to h 


‘8 AVE A Vote 
upon the proposition. As the , 


yeas and nays 


| have been called, I believe it is My privilege to ;, 


quire that the vote be taken. 
The PRESIDENT. Most assuredly. If th, 
Mr. MASON. I understand that the Senat 
from Pennsylvania, in offering this amendmen, 
declared distinctty that, in his judgment, op ,,.’ 
count of the former action of this body on "a 


a4 i & like 
proposition, there remained noalternative no 


Ww but 


_ to choose between the policy of giving away the. 
| public lands, or a large portion of them, to 4), 


lie, or of adopting an 
ing for their immedia; 
sale, or their speedy sale, by graduating their 


States within which va 


e 


Tice, 


| Jt was in that view that he offered this propositi 
' as an amendment, and a substitute to that of viv. 


ing public lands for railroads. I am not prepare: 
the option were left to me, to change the existing 
policy of the Government to that which is pro. 

mean, that Lam not prepared to say whether | 
should be disposed to change the existing laws 
offering the public lands for sale at a minimum 


W 
of speedy sale; but between the two propositions 


| of graduating the price of the public lands and 


selling them rapidly, and that of giving them away 
to the States within which they lie, I prefer the 
former. I shall therefore vote for the amendmen: 


| of the Senator from Pennsylvania, though I should 


acquiesce cheerfully in allowing him to with- 


| draw it. 


Mr. BELL. Mr. President, I would like t) 
hear from the honorable Senator from Virginia, oy 
the honorable Senator from Pennsylvania, what 
security this amendment that is proposed wil! vive 
to the country, if it should pass, that the land will 
not still be given away to railroads? 


Mr. DOUGLAS, This may obviate some gen- 


| tleman’s objections te the land bills. 


Mr. BELL. It seems to me that there will be 


| no security whatever, but that we shall just go on, 
| and whenever we think it is liberal and proper to- 


wards the new States, give them additional appro- 
I do not 


Senator from Pennsylvania proposes to afford any 


| security on that head, but proposes to hasten the 


sale of the public lands. Now, itis said that there 
is a large amount, such an amount as 250,000,000 
acres of public land in the market. If that is 
so, if we reduce them to forty cents an acre, it 
would take years and years before they could be 
appropriated; and in the meantime they would 


/ remain open to applications to the liberality and 
| justice, if you please, of Congress, in making these 


improvements. I desire to ascertain whether there 


| be any security contemplated on that point. 


The PRESIDENT. The Chair would beg 


| leave to interrupt the Senator fora moment. On 


turning to the rule, which he will read, the Chair 
is aware that it is in the power of the Senate, 


| even after the yeas and nays have been ordered, 


to permit the withdrawal of a proposition. The 


| 10th rule is: 


‘¢ When a motion shall be made and seconded, it shal! be 
reduced to writing, ifdesired by the President, or any mem 
ber, delivered in at the table, and read, before the same 


the mover at any time before a decision, amendment, or 


: || ordering of the yeas and nays, except a motion to recen- 
| there seems, however, to be a great desire that I || 


sider, which shall not be withdrawn without the leave ofthe 
Senate.”’ 

‘* Leave of the Senate’’ is given by the action 
of a majority. And therefore the mover of a prop- 
osition, even after the yeas and nays have been 
ordered, (though the Chais just now was under a 
different impression,) can withdraw it, if a majority 
of the Senate decide to grant leave. 

Mr. BADGER. 1 move, then, that the honor- 
able Senator from Pennsylvania [Mr. Bropueap} 
have leave to withdraw his amendment. 

Mr. MASON. I-wish to say a word in answer 
to what fell from the Senator from Tennessee, 
[Mr. Betr.] I understand that Senator to inquire 
what security the country will have against thus 
giving away the public este, even if we should 
adopt the policy of graduating and reducing their 


| price. Now, sir, f would answer the Senator by 
Does the Chair understand the Senator |! 


saying that, from my experience in this Gqvern- 
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_ which has been much less than his, I am 
metile . 
Seed the people will have no security whatever, 
and can get none, against the action of Congress. 
in this very instance, what do we see? Why, in 


jai7,a law was passed to borrow money. We 
were then engaged in a war with Mexico. And 


., establish, or rather to improve the credit of the | 
qutry, the proceeds of the sales of the public | 
ods were pledged to the payment of that debt. 


Here is & bill brought in to give them away, at 
‘he pate of some 3,800 acres per mile. Thereis no 


restraint, then, by the legislation of the country, | 


., theextent that the public faith may be involved 


»y the hypothecation of the proceeds of the public | 


“But [ will go further than that. I have seen an 


ogtance, in my judgment, and in the judgment of | 


the section of the Union from which f come, in 
which the action of Congress has not been re- 
strained by constitutional bounds. 1! am afraid, 


therefore, When the Senator asks what security 


we can offer, that we can offer none. 
Mr. ATCHISON. 
any security, nor do I suppose that a solitary 


Senator from one of the land States on this floor | 


proposes to offer any security. Not one. 


* It has been said time and again, by all the Sen- | 
ators opposed to this bill, or opposed to anything | 
ike justice, in any form of a bill which may be | 
presented, to the new States, that they are giving | 


away lands. Now, there is not one of these bills 
upon the table of any Senator, presented at this or 
at any former session, that has for its object the 


siving away of the public lands, for the purpose 


of making railroads or other improvements. Let 
the Senator from Virginia propose to strike out 
that clause of this bill which doubles the price of 
the public lands upon the alternate sections re- 
served; and if that is done, then the remainder 
willbe a donation. But until that is done there 
is no donation. 


the United States. ‘That, I suppose, may be con- 
sidered as an equivalent for the right of way 
through the public lands. If the Senator from 
Virgimia, or any gentleman, can show that this 
bill, or any other land bill now before the Senate, 


gives directly or indirectly one cent.—one acre of | 


land, or the fraction of an acre of land, to the new 
States, then I am ready to abandon the whole sys- 
tem. 

| do not say that the Senator from Pennsylva- 
nia offers this amendment as an expedient to de- 


feat this bill; but it will operate as an expedient | 


to defeat this and all the other land bills. I tell 
that Senator—and I believe every gentleman rep- 


resenting one of the new States on this floor will | 


tell him the same thing—that we will vote for that 
bill separately, I prefer that bill; I prefer a grad- 


uation bill, upon almost any principle, to this or | 
was first | 


any other land bill. When this bill 
taken up for discussion, | avowed, and I avow 
now, that you are giving nothing to the new States. 
You are conferring no direct favor on the State of 
Missouri or the State of Iowa by these grants. 
They have amoral influence,and a moral influence 
alone, on our own people, inducing them to step 
forward and advance their money for the construe- 
tion of these roads. This is all the influence, all 
the effect they have. We do not draw upon the 
Treasury of the United States for one cent, or for 
one acre of land, for which we do not pay an 
equivalent. I trust that gentlemen will change 
their phraseology somewhat when they speak of 
granting lands or of donating lands to the new 
States. I trust that my friend from Virginia par 
ticularly will change his phraseology, or demon- 
strate that it is a gift. 


Mr. BRODHEAD. My friend from Tennes- 


seeasked me, what security we have that Con- | 


gress will not contrive to donate and give away 
these lands after we shall adopt a graduating pol- 
icy? In answer to that question, I have only to 
say that we have this security: We deprive the 
advocates of this and the other land bills of the 
Principal argument they advance in favor of them. 


They say they desire to induce the sale and settle- |, 
We adopt the policy; | 


ment of the public lands 
and if, to carry it out, we adopt a graduation sys- 


tem, it will be a substitute for what they propose, | 
As a representative of 


ou cannot have both. 
one of the old States, I beg leave to say that I 
cannot go for both these measures I cannot go 
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I do not propose to offer | 


Besides this, there is a clause in | 
the bill providing for the transportation of the | 
troops of the United States, and of the mails of | 








fifteen, or twenty millions of acres a year, and 
then go for a graduation pulicy also. | offer a 
compromise here. 1 offer the same measure to 
the gentlemen from the new States which they 
have been urging upon Congress for years past, 
and I ask them now to adopt it in lieu of these 
various railroad projects. 

Mr. RUSK. | would inquire what is the ques- | 
tion before the Senate? 

The PRESIDENT. The proposition is to give 
permission to the Senator from Pennsylvania to 
withdraw his amendment. 

Mr. RUSK. | hope gentlemen will confine 
themselves to that point. 

Mr. UNDERWOOD. I rise to make a remark 
or two, in reply to my friend from Missouri. | 
think it lamentable that, after months of discus- 

| Sion, We cannot agree upon the facts, but are dia- 
metrically opposed as to the facts which exist in 
the case, and cannot understand them alike. My 
friend from Missouri says, that if itcan be shown 
that any lands are given away, he will go against 
the whole system. I have, over and over again, 
stated that lands are given away by this system. 
He denied it positively. The question between 
us is, which of us understands the bill correctly ? 
Now let me state the case in such aclear licht that 
nobody can controvert it. This bill says that the 
State of lowa shall receive every alternate section 
for six miles on each side of the line of the road. 
The grant, then, is equal to six sections on one 
side; for, if they getalternate sections for six miles 
on both sides, it 1s equal to six miles on one side. 
That 1s clear. Nobody ean deny that. Now, 
suppose that by the private entries which have 
been made, there is left only four sections out of 
which the selections can be made, what is the con- 
sequence of that state of things? Instead of having 
your whole twelve sections on both sides, out of 
which to select six, you have only four sections; 
from which, of course, only two can be selected. 
Vhen the bill says the State may make up that 
deficiency more than six miles from the line of the 
road. You can only get the half of four, or two 
sections, within six miles. Then the other four 
sections to which you are entitled, you get ata 
distance greater than six miles from the line of the 
road. Can the gentleman from Missouri deny that 
those four sections, which you take from more 
than six miles from the road, are a pure donation 
| to the State without a cent’s equivalent in return ? 

Why, itiscapable of mathematical demonstration, 

that the four sections selected more than six miles 

from the line of the road are given away absolutely 

and the United States does not receive a cent from 

them. There is no doubling of the price for those 

four sections at all; you only double the price 

upon the half of the four sections which are within 
|, the six miles. That is, you double the price upon 
the two sections selected within the six miles of the 
road, and do not double the price of the other four 
sections, selected at a distance of more than six 
miles from the road. 

Mr. DOWNS. Sappose you sold two sections, 
instead of one before, would not that be doubling ? 

A Senator. It is dinner-time. 

Mr. UNDERWOOD. Some gentlemen say 
they want their dinners; and I dislike, just upon 
the eve of the vote, to detain them. I am sorry 
that we do not agree as to the facts of the bill. 
When there are only four sections within six miles 
| of each side of the read, the Government is en- 
titled to one half, and the State to the other half. 
The Government reserves two sections, and the 
|; State two sections, within six miles; and then, in 
|| the case supposed, if the State makes up the defi- 
ciency of four sections, from lands lying more than 
|, six miles from the road, beyond the extent of the 
two sections taken within six miles of the road, it 
is a perfect and pure donation. 
|| Now a word ortwo to my constituents, and then 
|| IT shall have done with this subject forever, I think. 
| T want to say to them, through the Senate, that my 

liberal (as T think) and enlarged idea of duty, un- 

der the Constitution of the country, has carried 
|| me for internal improvements upon great national 
principles. I think we have the whole control of 
this subject. Although I am not sure but the 
rote, which I shall give in favor of this bill, will 
subject me to a very severe responsibility at home, 
I shall not shrink from it; for I have been accus- 
|| tomed to meet responsibility. Allits terrors have 


| no dread for me. I may say with my friend from 


} 
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for the various railroad bills granting some ten, or | New Hampshire, that I have no — hopes or 
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aspirations. I retire to private life; but 1 intend 
to carry with me the approbation of my con- 
science, and the conviction that I have done what 
I believed to be right. I have heretofore voted for 
all these bills, upon those high principles which I 
have advocated before this Senate. Seeing no 
chance to get that justice which I believe we ought 
to have, and would have had, under the provisions 
of the amendment which I had the honor of offer- 
ing—seeing no prospect, under the present state 
of things, of having the land fund inure as a com- 
mon benefit to all the States, I will notact the part 
of the dog in the manger, I will not refuse to do 
godd for evil. LE will act upon the principle, that 
the day is coming wher justice will animate the 
hearts of the American people. Lact upon the 
principle, that truth is omnipotent, and will ulti 
mately prevail. I believe that, if the people of 
the United States will take this great subject into 
consideration, they will see that the old States are 
entitled to some participation in this great fund; 
that the new States are not entitled to all its bene 
fits. Although | think I have been pretty harshly 
treated in 
respects, yet | cheerfully give them what f think 
they are entitled to, in these bills; hoping, that 
when that public reconsideration takes place, which 
I hope may take place, not only the old States, 
but the new States, will see the propriety of acting 
upon the principle that I have advocated here, and 
upon which [intend to stand. With these views, 
I am ready to vote. 

The motion to grant leave to withdraw the 
amendment of Mr. Bropurap was agreed to. 

The PRESIDENT. The question now is, on 
the amendment that has been made in Committee 
of the Whole. 

Mr. BRADBURY. 


the course of this discussion, in some 


I do not propose to detain 
pro} 


| the Senate, but I happened accidentally to be out 


when the vote was taken on the amendment of- 
fered by the Senator from Kentucky, and when 
the Senator from Iowa [Mr. Doper] made some 
explanations with regard to the bill. L wish to 
know whether he understands the bill as restraining 
the State of lowa from taking alternate sections, 
that were reserved by the Government when the 
grant was made for theimprovement of Des Moines 
river. 

Mr. DODGE, of Iowa. I so understand it. 

Mr. BRADBURY. I do not see any such re- 
servation in the bill; but I wish to make a single 
remark in reply to the Senator from Missouri. 
He pledged himself that he would abandon the 
bill, if it could be shown that one acre of the pub 
lic lands granted for these purposes was a gift. 
He further remarked that if we reduced the price 
of alternate sections, it would be a gift; but that 
inasmuch as the price of the alternate sections re- 
served was increased or doubled, that prevented 
the grant from being a donation; and he proceeded 
to remark that he was ready to vote for the grad- 
uation bill presented by the honorable Senator 
from Pennsylvania, if it were brought forward as 
a separate proposition. That graduation bill re 
duces the price of the alternate sections not only 
to the amount which they now are, but to amuch 
less amount than that now asked for them. The 
declaration of the Senator was, that such a redue- 
tion would constitute this grant a gift; and in that 
event, he said he would go against the bill. Be- 
lieving that he will vote, as he pledged the Senator 
from Pennsylvania that he would, for a bill for 
the reduction of the price of the publie lands, we 
have a right to claim that he will vote against this 
bill. I think he stands so pledged. 

The amendment made in Committee 
Whole was agreed to by the Senate. 

Mr. BELL. Some of my friends have said 
that I would be acting somewhat inconsistently if 
I voted for this bill. Ido not propose now to go 
into an explanation of the grants. Perhaps some 
other occasion will arise when I can do so. I 
said in mv remarks on this subject, that whatever 
micht be the fate of the amendment, I would give 
my vote for the bill. I think I ean reconcile it 
with the vote I have given for similar bills hereto- 
fore: but if the Senate will allow me to ask the 
Senator from Illinois [Mr. Dovetas] one question 
before they vote, [ shall be very much obliged to 
them. It is an explanation with regard to the 
vote upon a bill for an appropriation to Alabama 
and Mississippi of public lands eonnected with 
the Illinois railroad; and this I connect (to show 


of the 
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that Lam not out of order altogether in my re- 


marks on this occasion) with the grounds which 
Il assume, in part, for voting for this bill in favor 
of lowa and other new States, as I have voted 
for Illinois, for the Southern States, Mississippi, 
and Alabama, and would have voted for Michi- 
gan and Wisconsin, had they been up, and do ex- 
nect to vote for them, and as | would have voted 
for appropriations made in behalf of the public 
improvements in the State of Indiana, 

Now, sir, what I wish to state is, that when 
that bill was up two sessions ago, | assumed the 
same principle in argument that I did the other 
day, and that was, that if there be anything in 
the principle of Congress having the power to 
give a portion of this estate to improve the re- 
mainder of it, they could give lands lying in Illi- 
nois, in Mississippi, or in Alabama, to construct 
a railroad through Kentucky and Tennessee; that 
the principle was the same, if by connecting these 
two roads you improve the whole body of the 
public domain on each extremity, or wherever it 
exists on the line of the railroad. And I wanted 
to state, that when the bill appropriating some 
4,000,000 or 5,000,000 of acres, I presume, to 
Alabama, Mississippi, and Hlinnis was up, | 
made the proposition directly that a fair, ratable 
proporuon of the lands proposed to be appropria- 
ted by that bill to those States, should be applied, 
when sold by them, to the completion of the con- 
necting link between Cairo, at the mouth of the 
Ohio, and the southern boundary of Tennessee, 
going through a part of Tennessee and Kentucky; 
but | was advised by the friends of the measure— 
I had always been in favor of liberal appropria- 
tions of the public lands to the new States—that 
if | pressed my amendment, it would inevitably 
defeat the whole measure. 
with the Senator from 
point to which I wish to call his attention and 
upon which | want his statement—he said to me 
that his judgment was the same with regard to 
pressing my amendment; but he thought that a 
proper and fair construction of the bill, then, as 
{ had the impression until recently, did make the 
lands or the proceeds of them liable to be appro- 
priated ratably, according to the terms of that 
act, for the construction of the road through Ten- 
nessee and Kentucky. I must be mistaken in that 
impression, because, on looking over the bill, I do 
not see any clear pretext for stating that the lands 
appropriated in L[llinois should be thus applied; 
but I rather think the lands appropriated to Mis- 
sissippi and Alabama do bear that construction. 
What l want now, is for the honorable Senator 
to state what is his recollection of that conversa- 
tion, and of his impression at that time as to the 
proper construction of that act, in justice to my- 
self for having forborne to press that amendment, 
although I was expected to do so, by some friends 
of that connecting linkin Tennessee and Kentucky. 

Mr. DOUGLAS. I have not a distinct recol- 
lection of the conversation to which the Senator 
from Tennessee refers, although I have a very 
strong impression upon my mind of having had 
my attention called to that provision of the bill by 
rome one—probably the Senator from Tennes- 
see—and of the impression resting upon my mind 
at that time. The Illinois bill, when written by 
myself, only extended to the State of Illinois, and 
did not contemplate the construction of any road 
bevond the limits of that State. When an amend- 
ment was offered—I think by the present presi- 
ding officer of the bod y—to extend that road from 
the mouth of the Ohio to Mobile, and to grant to 
the States of Mississippi and Alabama lands on 
the same condition, to the same extent, and with 
the same privileges as the other road, it did not 
occur to me that that language would make any 
grant for making a road in Tennessee and Ken- 
tucky, but simply be confined to Mississippi and 
Alabama. Ata subsequent period, my attention 
was called to the language used in the amendment, 
and | confess it was my impression then, and itis 
vet, that the language employed in it does not bear 
the construction that the lands were to be selected 
in Mississippi and Alabama, not only for a road 
in these States, but for one from the line of the 
State of Mississippi up to the mouth of the Ohio 
river. That is still my impression of the fair con- 
struction of that language, although at the time the 
measure was brought forward, it had never occur- 
red to me that.any such construction could be put 
upon it, 
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Upon consultation | 
[llinois—and this is the || 


Mr. BELL. That is the precise way in which 
1 understood the honorable Senator. 

Mr. DAVIS. I was desirous of saying some- 
thing upon this subject, but | do not propose do- 
ing sv this evening, and reanquish my purpose 
because of the state of my health. But 1 wish, 
before the vote is taken, to put myself in a posi- 


| tion so that | may not be hereafter deemed incon- 


sistent in whatever course | may pursue in regard 
toit. IL have seen it stated that there are now 
bills before the two ELlouses of Congress for roads 
to be constructed by a grant of alternate sections 
through the public lands, sufficient in number and 
sufficient in amount také some 30,000,000 
acres of the public lands to satisfy the proposed 
grants. 

if L vote for this bill—and I believe I have 
generally voted for measures of this character 
when they have appeared to be sanctioned by a 


lo 


| sound discretion aud by a promise of usefulness— 


I do not wish that it shall be hereafier under 
stood that | commit myself to a system like that; 
I do not wish it to be understood that 1 bind my- 
self by any obligation to vote for these various 
measures as they may be successively presented 
for the consideration of Covgress; for when we 
come to a point like that, where thirty millions, 
or any great quantity, be it greater or less, of the 


| public lands 1s to be disposed of by bills of this 


character, it strikes me that it is a proposition of 


a very grave import, that it deserves the very de- 


liberate consideration of Congress, and that it 
should be understood in all its bearings. One of 
the objections which | ofienest hear raised here 
—is the which is made in terms of 
ferveut expostulation against speculators. They 
are everywhere denounced in the halls of Con- 
gress, as persons the most prejudicial and injurious 
to the public interests with regard to the public 
lands. Well, what do we see occurring here 
among those who raise this objection? Oneof the 
first grants, the entering wedge of this great sys- 
tem, is made to the State of Illinois, of some 


protest 


| 3,000,000 acres, or perhaps a little short of that; 


and now we are advised, by gentlemen in their 
places here, that it is arranged to pass that proper- 
ty out of the hands of the State of Illinois into 
the hands of a private company; so that a com- 


pany of speculators, if you please, shall become 


the possessors of 3,000,000 acres of land in the 
State of Lilinois. 

Again: it is deprecated, and has been deprecated 
this morning in very sulemn and apparently anx- 
ious terms, that a State should not be a possessor 
of public lands within a State; and yet, sir, it is 
the very gist of every one of these measures thata 
State should be the owner of the public lands, and 


| become the competitor of the United States in the 


sale of public lands; and I notice when a State is to 
profit by it, delay of sale constitutes no objection. 
Then, again, we are really treated with some de- 
gree of scorn and contempt when we suggest that 
this is a benefit to the States; for a gentleman has 
just taken his seat who says that we give nothing 
to the States. Does not Llinois get the land—and 
land owned by the United States ? And does not 
Illinois propose to make a railroad out of the land? 
And are not all these schemes founded on the idea 
that money and funds are to be raised out of the 
lands by which the enterprize is to be carried into 
effect? Nobody disputes this; and is this nothing? 
Can the money be obtained or the road made with- 
out the land? But the gentleman assumes, because 
he puts down upon paper that the alternate sec- 


| tions reserved to the United States shall not be || 
yer acre, that the conse- | 


sold for less than $2 50 
quence is, that the United States realize just as 


| much funds as if they had parted with none of the 


land. 


Now, will the Senator from Missouri, will 


| the Senator from Illinois, will any of the gentle- 


men who take the benefit of these lands guarantee 
to the United States $2 50 per acre? Will they 
put a provision in the bill that the United States 
shall realize thatsum? That is the precise point 
of difficulty that I have in the whole matter. 
All the assumption and all the reasoning is found- 
ed upon the idea that the United States are, with 
certainty, to realize $2 50 per acre for these lands, 
If you go to past experience, I think the matter 
will turn out quite otherwise; that the United 
States, when they have granted alternate sections, 


| have realized nothing but the minimum price. 


That is the result of my observation in relation to 


| it, and I confess myself disappointed in regard to 


we. 


| value by the construction of the road? 


it; for there was a time when I anticipated bet. 
ter results. 
But, sir, while [am throwing out these 
tions—-and | do not mean to continue 
willing to vote for any of these ente 
shall promote the public good, leaving each tp 
stand upon its own merits. But Tl am rat! 
grieved that gentlemen should rise hereand rey i 
ate the idea that they are receiving any heeds ge 
them; holding out the idea, while they ne 
having the land, that nothing is bestow ed. " 
seems to meto bea false assumption,and to omack 
a little of ingratitude. I probably shall viye my 
vote for this bill; but I wish tosay one word eat 
iu regard to it, and then I shall have done. = 
There is one portion of it, of which | a 
very much; and there is another portion that js 
not, to my mind, so plainly of public utility, | 
| do not see why it is expedient or necessary | 
there should bea road to run parallel with the 
Mississippi river, unless. the navigation and im. 
provements of that river are to be abandoned 
Now, | do not suppose that the building of this 
road involves that question. | take it that the Mis. 
sissippi river is to goon and be a public highway 
and that we are still to be asked to make orants 
for its improvement. If we are, then I do not see 
| my way clear to vote for a road which rans par 
allel, or nearly parallel, with the river. But stil}. 
luwa thinks it ought to have the privilege of fixine 
| these roads as it pleases. df it had been conten 
to take a little less, to run its road from the river 
into the interior, opening new sources of com. 
merce, [ should be very well satisfied with it, | 
‘do not know whether I am perfectly satisfied in 
my own mind, whether the objection [ now raise 
is not such as ought to induce me to vote agains: 
the bill; but 1 wish to throw out these ideas be. 
fore | vote, that I may not, for one, be considered 
as committed to this immense system in prospect, 
| by voting for this bill. 5 
Mr. DOUGLAS. I have but a word to say, | 
| cannot understand these gentlemen who argue to 
us that the alternate sections, which are reserved 
to the United States, will not be worth $2 50 per 
acre, while at the same time they turn round in 
their arguments and charge that these largegrants 
to us for making railroads are worth $10 per acre. 
| Mr. DAVIS. L hope the Senator does not mean 
| to intimate that I said any such thing. 
| Mr. DOUGLAS. No, sir; I only say thatthose 
| who act with him argue thus. For instance, the 
Senator from Georgia [Mr. Dawson] the other 
day, in an argument against the Illinois bill, went 
on to prove that the 2,700,000 acres granted to Il- 
linois were worth twenty odd millions of dollars; 
and he went on to prove that every acre of land 
granted by that act of Congress to the State to aid 
in making the road, would be worth ten dollars in 
consequence of the making of the road; and efter 
summing up these enormous figures against Illi- 
_nois, and Alabama, and Mississippi, to show how 
many millions these three States had made out of 
| the Federal Government by getting this quantity 
of land, he turned round and said the Government 
lands are not one farthing enhanced in value. How 
is itthen? If you benefit Ilinois twenty odd mil- 
| lions, do you not benefit the United States twenty 
odd millions more, by reserving the alternate sec- 
tions to yourselves which are to be enhanced in 
I think if 
| you benefit us that much, you benefit yourselves 
to the same extent. I care not whether it is twen- 
| ty-one millions, or ten millions, or five millions, 
or how much it is. You must admit either that 
you have enhanced the value of the public domain 
| belonging to the Government of the Unites States 
by the grant, or else that these lands granted to 
| us were worth but $1 25 peracre. But it seems 
| that one rule of computation prevails when you 
/ count the advantages of the State, and a differ- 
ent one prevails when “you compute the advan- 
| tages to the United States. My opinion is, that the 
| Senator from Georgia made an over-estimate when 
_he put them at $10 per acre. My opinion is, that 
| when you put them at $2 50, it is an under-est!- 
mate; and, therefore, that it is a fair argument © 
| assume that the one half reserved to the United 
| States is worth more than the whole of the lands 
| would have been if the grant had not been made, 
and if the road should not be constructed. That 
is the view we take; and when we say that you 
| are giving us nothing, wedo not mean that the 


‘| grant is not beneficial to us; but we assert that i 
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